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APPENDIX A:  ADDITIONAL SUMMARY OF CASES IN
THE NINTH CIRCUIT AND THE STATE OF CALIFORNIA

Al SUMMARY CASES
Coral Construction Co. v. King County , 729 F. Supp. 734 (E.D.Wa. 1989) (Coral I)

On May 1, 1989, the King County Council passed an ordinance amending the county's set -
aside program for minority - and women-owned business enterprises (MWBES). The program
provided two methods by which MWBESs could receive preferences in bidding on County
contracts.

Under the preference method, a five percent bid preference was given to MWBEs or prime
contractors utilizing MWBES (percentage preference method). 1 Thus, a MWBE whose bid was
five percent higher than the lowest responsive bid could nevertheless be awarded the contract
over a low bidder who was not a MWBE.

Under the set -aside method, contractors for County contracts of more than $10,000 had to,
with certain exceptions and limitations, use MWBEs for particular percentages of work on
those contracts. 2

Plaintiff Coral Construction Company (Coral) was the low bidder on a King County guardrail
construction contract. Applying the percentage preference  method, the County awarded the
contract to a minority business enterprise (MBE), whose bid was higher than that of Coral.

Coral and the Oregon chapter of the Associated General Contractors of America, Inc. brought
this suit claiming that King County's set  -aside program, on its face and as applied to Coral,
violated its equal protection rights. The district court ruled in favor of defendant, King
County.

In evaluating the King County program, the district court used the Croson standard. With

regard to th e compelling state interest test, the court distinguished Croson from the current
situation and noted that oO0King County has evidenc:
to support the adoption of its more flexible MWBE set -aside program. The WBE set -aside

program survives the less intense scrutiny applied to gender -based pr & gheaaus . 6

also found that the King County program was supported by strong evidence of past

discrimination in the King County construction industry. Several dozen people gave written

or oral descriptions of such discrimination, including affidavits and letters. The court also

observed that, after the lawsuit was filed, King County received a draft of a detailed report

1 King County, Wash., Code § 4.18.060(A)(1)
2 King County, Wash., Code § 4.18.060(A)(2).
3 /d. at 736
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on past discrimination in the local construction indust ry. The court did not consider or
discuss the report, finding that enough evidence was in the record to support the program. 4

The plaintiffs argued that the County inappropriately relied on evidence of discrimination in
other jurisdictions, such as Pierce County, Seattle, and the Municipality of Metropolitan
Seattle (Metro). However, the court reasoned that  Croson did not bar the "sharing" of
evidence among local jurisdictions with inclusive or common geographic borders and that
King County could properly consider evidence from Seattle, which is located within the
County, and from Metro, whose borders are identical to those of the County.

Plaintiffs also argued that the County could rely only on evidence of discrimination by the
County itself, and not on e vidence that merely shows past discrimination in the local private
construction industry. Taking language from Croson, the court stated that King County's
construction project dollars flowed through the local construction industry, making the
County a "pas sive patrticipant” in the discrimination described in the record.

As to WBEs, the court held that the record contained ample evidence of past discrimination
against women in the local construction industry, referencing two affidavits included in the
record. This evidence, according to the court, provided the "exceedingly persuasive
justification" °required to support the gender -based remedy imposed by the County's WBE
set-aside program, as well as identified the past discrimination clearly enough to insure that
the remedy would be appropriate.

Further, the court found that King Countyds progr
identified discrimination. Plaintiffs argued that several race -neutral alternatives could have

been, but were not considered b y the County. The court stated that  Croson does not compel

the County to consider every imaginable race -neutral alternative, nor to try alternatives that

would be plainly ineffective. 6

The court determined that the King County program was not a rigid quot a system.

Two methods may be used to provide benefits to MWBESs. The percentage
preference method used to award the contract at issue in this case is far less
burdensome to non -MWBESs than the quota imposed by Richmond. The King
County program includes seve ral measures to conform the remedy provided to
the identified discrimination. For example, MWBE utilization requirements
are tied to the availability of qualified MWBE contractors, not to the

percentage of minorities or women in the population in general. The county

may waive or reduce the MWBE preferences if qualified MWBE's are not

available, or if a bidding MWBE®ds higher price
4 Id. at 737.
5 /d. at 738.
6 /d at 739.
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of past discrimination. These provisions prevent the county's MWBE program
from extending ben efits not related to past discrimination. 7

The Richmond MBE program potentially provided benefits to groups not subjected to past
discrimination. King County avoided this pitfall by allowing denial of MWBE program
benefits in particular contracts or catego ries of contracts if the group in question had not
been discriminated against.

I n closing, the court validated the program, find
before it to prove the discrimination it sought to redress, and the remedy it has ado pted is
narrowly tailofed to the need. o6

Associated General Contractors of California v. City of San Francisco , 748 F.Supp. 1443 N.D.
Cal. (N.D. Ca.1990) (San Francisco I)

In 1989, the City of San Francisco unanimously passed the Minority/Women/Local Busi ness
Utilization Or di 1% The erdinarice proMiaed a five7pBrcent bid preference
for LBEs and a ten percent bid preference for local MBEs and WBES, the latter representing

a five percent locality preference, plus a five percent preference ba sed on MBE or WBE status.
The ordinance also allowed firms that would not otherwise qualify to benefit from preferences

by joint venturing with an MWBE.

In December 1989, the Associated General Contractors of California filed a lawsuit in U.S.
District Cour t | Northern District of California seekin
M/W/LBE program declared unconstitutional.

The district court denied the plaintiffds moti on
Francisco, finding that the MWBE program  did not violate equal protection and the plaintiff
did not have standing to challenge the program.

The court found that the City had identified discrimination against MBEs in San Francisco

by both the City and private contractors. ° The court pointed out that the City had performed
a study that compared the availability of MBEs in San Francisco with the amount of contract
dollars awarded by the City to San Francisco -based MBEs for the 1987 -1988 fiscal year. The
study found that, with respect to prime con struction contracting, the disparities between the
number of available Asian -owned, African American -owned, and Hispanic -owned locally
based firms and the number of contracts awarded to such firms were statistically significant,

not attributable to chance, and supported an inference of discrimination. 10

In addition to statistics, the court observed that there was anecdotal evidence from MBEs
who complained that discriminatory practices kept them excluded from prime contracts with

7 Id. at 739-40.
8 /d. at 740.

9 /d. at 1450.
10 /d. at 1450.

MILLER® CONSULTING, INC.



APPENDIX A

San Francisco Bay Area Rapid Transit Distric

ADDITIONAL SUMMARY OF CASES Disparity Study
THE NINTH CIRCUIT AND THE STAT Final Report, Volume I
OF CALIFORNIA January 12,2017

Page A4

the City. MBEs were denie d prime contracts, despite being the lowest bidder. Qualified
MBE firms were told they were not qualified, but were awarded contracts when outside
parties evaluated the proposals. The court also found examples of discrimination by white
male contractors. Numerous MBEs complained that white male prime contractors would list
them on their bid proposals, but then replace them with white subcontractors upon being
awarded the contract. In other examples, MBEs were not taken on as subcontractors by the
majorit y primes, even though they were the low bidders. ' The court found that, based on
the evidence submitted, the City had discriminated against MBEs and that remedial action
was warranted.

The court next addressed the issue of whether the remedial efforts we  re narrowly tailored to
address the identified discrimination. The court observed that the ordinance excluded no
firm from bidding on any contract, and that majority firms could invoke the exact same
preferences available to MBEs by joint venturing. The ¢ ourt also stated that White male
firms had no settled expectation in attaining any given contract, and the effect of the
preference, if any, would be spread over a large number of persons. 12

The court observed that during the first six months the ordinance was in effect, 92.7 percent

of all prime contract dollars awarded to San Francisco firms went to White male firms and

t hat none of pl aintiffds membership contended tha
MBE preference. 13 The court found that the pref erence was only available to local MBEs that

were economically disadvantaged. It also limited participation to those minority groups for

which the evidence supported a finding of discrim
Hispanics. The bid preferen ces were limited to those particular types of contracts for which

evidence of discrimination was found. For example, the bid preference did not apply to Asian

or Hispanic architectural/engineering firms, Hispanic computer system or management

consultant f irms, or African American medical services firms.

The ordinance was of limited duration (three years), and provided for waiver of the bid
preferences under certain circumstances. 14 Because the program was oriented toward the
identified discrimination an  d it had flexibility, the court found that it was narrowly tailored.

On this basis, the court refused to issue a preliminary injunction.

Associated General Contractors of California v. City of San Francisco , 950 F.2d 1401(9th Cir.
1991) (San Francisco II)

1 /d. at 1451.
12 /d. at 1453.
13 /d. at 1453.
14 /d. at 1454 -55.
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In this case, the Ninth Circuit Court of Appeals agreed with the district court and upheld its
decision not to issue a preliminary injunction against San Francisco, which would have
prohibited the City from enacting its MWBE program before trial of the case.

The court began by finding the plaintiff had standing to file suit, because members of the
association had firm intentions to bid for San Francisco City contracts and the application of
the ordinance to City bids was compulsory in nature.

The court began its strict scrutiny analysis by finding that the record in this case disclosed

that the City had detailed findings of prior discrimination in the construction and building

industry within its borders. The court found that large statistical dispari ties existed between

the percentage of contracts awarded to MBEs and the percentage of available MBEs. As

such, it accepted the Cityds conclusion that the
observed that private sector discriminationwas support ed by the Cityds procure
and procedures.!> The court found the statistics relevant and noted that such statistical

disparities are "an invaluable tool" in demonstrating the discrimination necessary to

establish a compelling interest. 16

Additi onally, the court found the anecdotal evidence persuasive, noting that there was
testimony from many MBEs regarding discrimination. The testimony included numerous
reports of MBEs being denied contracts, despite being the low bidder; MBEs being told they
were not qualified, although they were later found qualified when evaluated by outside
parties; MBEs being refused work, even after they were awarded the contracts as low bidder;
and MBEs being harassed by City personnel to discourage them from bidding on City
contracts. The court said that such a "combination of convincing anecdotal and statistical
evidence s potent. o

The plaintiff challenged the methodology used by the City in conducting its study, in that it
felt certain contracts were excluded fromt he analysis. However, the court stated that, even
if this was the case, it did not mean that the district court could not have considered the
study. 18

The court found it sufficient that the finding of discrimination was supported by only the
anecdotal inst ances of discrimination and the statistical disparities and nothing more
specific. The record, according to the Court, showed that the City could likely lay a strong
evidentiary foundation justifying the adoption of arace  -conscious program.

In determinin g whether the program was narrowly tailored, the court considered three
factors. A race -conscious plan 1) should be implemented after, or in conjunction with race -
neutral means, 2) should employ case -by-case consideration of goals, as opposed to fixed
guotas, and 3) should be limited to the geographical boundaries of the enacting entity. The

15 /d. at 1414.

16 /d. at 1414, citing Coral Const. v King County, 941 F.2d 910, 918.
17 /d. at 1415, citing Coral Const., 941 F.2d 910, 919.

18 /d. at 1415.
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court found that the City had considered race -neutral means, but rejected them. The court

held that strict scrutiny does not require the implementation of unreasonab le and likely futile
race-neutral measures. The court also stated that the City had tried race  -neutral means to
address the problem of discrimination and had an anti  -discrimination ordinance that was

still in effect. 19

The court observed that the program wa s flexible with its use of bid preferences and not goals,
guotas, or set-asides. The program addressed identified discrimination because the City
provided preferences only to those minority groups found to have previously received a lower
percentage of specific types of contracts than their availability to perform such work would
suggest. The court was not convinced that the remedy had to be tailored to specific
individuals. 2° Because the ordinance confined the preference to those who were economically
disadvantaged, the court found that it was narrowly tailored.

The plaintiff also argued that the bid preference was not narrowly tailored because individual

firms who submitted the | owest bid might not be &
program. According to the court, race -conscious plans, by their nature, were not tailored to

remedy individual injuries suffered by individual victims. Here, the City found that

continued discrimination placed MBEs at a competitive disadvantage and sought to

counteract this situation by providing MBEs with a counterbalancing advantage. The court

held that this was enough to approve the | ower <co

The court also found that the burdens of the bid preferences on those not entitled to them
seemed relativel y light and well -distributed. The court noted that white male firms still
received the vast majority of the contracts. The court also observed that White male firms
could take advantage of the preference through joint ventures with MBEs. Finally, the co urt
found that the program allowed waivers under certain conditions, including where MBEs or
WBESs are unavailable. Preliminary reports indicated that preferences had been waived for
approximately 44 percent of contracting dollars awarded during the first nine months of the
ordinance. 2!

Further, the court found that the geographical limitation increased the likelihood of the
program being found valid, as San Francisco had properly limited the 1989 ordinance to
benefit only those MBESs located within the City  's borders.

Because the court found that the program was likely constitutional, the court agreed with

the district courtds refusal to issue the prelimi
likely win at trial. 22

Coral Construction Co. v. King Coun ly, 941 F.2d 910 (9th Cir.1991) (Coral II)

¥ /d at 1417.
20 /d. at 1417
2L |d at 1418.
22 [d. at 1418.
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In this case, the court of appeals found that a portion of the MBE program was not facially
valid and that more facts were needed to determine whether the program violated equal
protection. The court sent the ca se back to the district court for further fact -finding. The
court also found the WBE portion of the program to be facially valid.

Relying on Crosonin evaluating the MBE program elements, the court began by finding that
King Countyds usfomaohé City of SeattlenBort bf Seattle, and Metro was
properly considered by both the County and the district court. However, the court found the
use of procurement information compiled by Pierce County to be overly broad, stating that
its utility was outweighed by its irrelevant content. 23 The court held that any inquiry should
be limited to the relevant jurisdiction.

The court also distinguished that the record consisted entirely of anecdotal evidence (57
affidavits of minority and women business ow ners) which suggested that on -going
discrimination may have been occurring King County. It observed that there was no
statistical data in support of the County's MBE program and reminded the parties that the

U.S. Supreme Court approved the use of statisti cal comparisons to evaluate an affirmative
action program. 2 The court then ruled that because the program lacked statistical support,

it was invalid. 25

The County contended that any deficiencies in the record, such as the lack of a statistical
foundation, had been remedied by post -enactment studies. The study was submitted to the
district court four days prior to the hearing on the parties' cross  -motions for summary
judgment. Coral argued that post -enactment data was irrelevant, as the district courtdidn ot
consider the study in upholding King County's program. 26

The appeals court reasoned that any program adopted without some legitimate evidence of
discrimination is presumptively invalid. The court then clarified that this requirement of

some evidence does not mean that a race -conscious program would be automatically struck
down, if the evidence before the municipality at the time of enactment did not completely
fulfill both prongs of the strict scrutiny test. It found that the factual predicate for any such
program should be evaluated based upon all evidence presented to the court, whether some
evidence was produced before or after enactment of the program. 27

Coral argued that, even if the consulting studies were relevant, it should first have had an
opportunity to challenge the studies in the district court. The court agreed and held that
Cor al should have its o0day in court" and the oppo

28 /d. at 917.

24 [d. at 918, citing International Brotherhood of Teamsters v. United States , 431 U.S. 324 (1977).

% [d. at 921 -22.

26 /d. at 920, Coral Construction Co. v. King  County, 729 F. Supp. 734, 737 (U.S. Dist. Ct. Western Dist. Wash.
1989).

27 [d. at 920.
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was not afforded its opportunity for rebuttal at the trial level, the ¢ ourt reversed the district

courtds grant of summary2judgment to King County.

The court then conducted a limited "narrow tailoring" review, since the factual predicate for
the program had not been fully developed or litigated before the district court, fin ding that
the program was not in fact narrowly tailored.

The program's definition of "minority business" indicated that a minority -owned business
could qualify for preferential treatment if the business had been discriminated against "in

the particular ge ographical areas in which [it] operates." 29 The court stated that the
necessary information was whether a company had ever been victimized by discrimination
within King County. If the County could prove malignant discrimination within the King
County busin ess community, an MBE would be presumptively eligible for relief if it had
previously sought to do business in the County. However, if the MBE was a newcomer to
King County, or otherwise had not been discriminated against, it could not benefit from the
MBE program. The court held that before an MBE could participate in the program, it must
establish that it had previously tried to do business in King County. Since King County's
program permitted MBE participation by MBEs who had no prior contact with King C ounty,
the program was overbroad. 30

The court went on to examine the WBE portion of the statute, finding that Coral had standing
to challenge this portion because it competed with WBEs on unequal footing. In a short
discussion, the court noted the lesser scrutiny for gender and upheld the finding that the
WBE portion was valid. 31

Domar Electric v. City Of Los Angeles , 23 Cal. Rptr. 2d 857 (Cal. Ct. App. 1993), (Domar I)

In 1983, the Mayor of Los Angeles issued Executive Directive 1 -B, declaring a MBE/WBE

policy for all aspects of contracting relating to procurement, construction, and personal

services. After the Supreme Court decision in  City of Richmond v. J.A. Croson ,32 the mayor

issued Executive Directive 1 -C, which clarified 1 -B by defining outreach th rough good faith
efforts. The directive provided that a bidder ds
would be based on 10 enumerated factors: whether the bidder made efforts to obtain

participation by MBEs and WBEs; 2) attended a pre  -bid meeting; 3 ) identified and selected
economically feasible units to be subcontracted to MBEs and WBES; 4) advertised for MBE

and WBE firms in general circulation media; 5) provided written notice of its interest in

receiving subbids from MBEs and WBEs; 6) followed up on the initial solicitations; 7)

provided interested MBEs and WBEs with sufficient

2 /g at 922.
20 /d. at 925,

2 /d. at 925,

3l /g, ar 931-933.

32 488 U.S. 469 (1989).
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and specifications; 8) requested assistance from organizations that assist MBEs and WBEs;
9) negotiated in good faith with MBEs and WB  Es; and 10) made efforts to advise and assist
MBEs and WBESs in obtaining bonds, credit and insurance. 33

In 1991, the Public Works Department requested bids for a computer control system for a
sewer facility. The request specified that bidders would have  to demonstrate compliance with
the outreach criteria within three days after the bids were opened. Plaintiff, Domar Electric

(6Domar 6), submitted the | owest bid at $3, 335,450
because Domar failed to submit documentat ion of compliance with the outreach program.
The next |l ow bid was submitted by Bailey Control:

$3,987,622. Bailey submitted documentation of its compliance with the outreach criteria.
The project was awarded to Bailey.

After award of the project to Bailey, Domar filed a lawsuit to force the City to award the

contract to it. The trial court denied Domar ds p
Court of Appeals. In its appeal, Domar contended that the outreach pr  ogram violated the
City charter, violated the stateds procurement | a\

of the U.S. Constitution.

The court ruled for Domar on its first contention, making analysis of the subsequent

contentions unnecessary. The co urt found that because the charter required that a public

contract be awarded to the 0l owest and best regul
program was not a part of the charter, the city was without power to force compliance with

the outreach progr am.

The appeals court overruled the trial court and sent the case back for further proceedings.
Domar Electric v. City Of Los Angeles , 36 Cal. Rptr. 521 (Cal. Sup.Ct. 1994), (Domar Il)

Overruling the lower court, the California Supreme Court ruled for the City and found the
outreach program to be permissible under the State law and the Equal Protection clause.
The court found that the outreach program did not violate the City charter because: 1)
restrictions on powers under the charter are not to be impli  ed, 2) the outreach program was
not in conflict with the charter, and 3) the outreach program did not necessarily undermine

the concept of competitive bidding. 34

The court also found that the outreach efforts required did not have Equal Protection

implicati o n s . The court responded to the appeals cour
Francisco program by distinguishing that the San Francisco program required mandatory

set-asides and bid preferences, while the Los Angeles program did not require this, but

33 /d. at 859, FN 4.
34 Id. at 526 -28.
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involved outreach efforts. 3% The court also noted that there was no disparity study or similar
analysis underlying the outreach program.

The California Supreme Court sent the case back to the appeals court for further proceedings.
Domar Electric v. City Of Los Angeles, 48 Cal. Rptr. 2d 822 (Cal.Ct. App. 1995), (Domar I11)

On remand from the California Supreme Court, the California Appeals Court found that the

outreach program did not violate State laws regarding public contracting, because prior

legislation had created exceptions to the 0l owest respor
also found the outreach criteria to be consistent with the purposes of state procurement

laws. 36

The court further found that the program did not offend the Equal Protection C lause.
Quoting liberally f rom the Supreme C ourt, the appeals court distinguished the outreach
program from race -conscious set-asides, preferences, and goals. It noted that the outreach
program was race -neutral, because it called for participation in publ ic contracting by all
subcontractors. The court said that, without a factual predicate study, outreach was all the

City could do to level the playing field. The court concluded that because the outreach
program simply provided guidelines for how prime co ntractors could maximize the number
of subcontractors from which to select and did not have requirements as to participation or
preferences, Equal Protection was not violated. The court found that the outreach was race -
neutral activity, whose purpose was to increase participation by all subcontractors. 37

The appeals court rejected Domards remaining chal|

Michael Cornelius v. Los Angeles County Metropolitan Transportation Authority et al. 57
Cal. Rptr.2d 618 (Cal.Ct. App. 1996)

This action was brought by Michael Cornelius, challenging the Disadvantaged Business
Enterprise Program (DBE program), a program with which MTA had to comply in order to
receive federal funds. Cornelius was a licensed engineer who worked for Wagner
Constru ction, which submitted a sub bid to PCL Construction Services, the prime bidder.
PCL submitted the lowest bid. MTA denied the bid to PCL, because it had not achieved the
requisite DBE 10 percent goals.

The trial court held that the DBE program was unco  nstitutional and enjoined MTA from any
further activity under the program. 38 The California Court of Appeals reversed the grant of
summary judgment and attorney fees in favor of Cornelius and directed the lower court to
enter judgment in favor of MTA. The court held that Cornelius lacked standing, because he
failed to show that he had suffered any actual or imminent injury. The court found that the

35 /d. at 530.
36 /d. at 823-24.
37 Id. at 827.
38 /d. at 621.
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plaintiff was not a licensed contractor and failed to show that he was able to bid on contracts.
The court a Iso held that plaintiff lacked standing as a taxpayer, because he was not a resident
of Los Angeles County and had not paid real property taxes in that County.

Coalition For Economic Equity v. Wilson , 946 F. Supp 1480 (N.D. Cal. 1996), (Coalition I)

The plaintiffs filed a lawsuit challenging Proposition 209 39 the day after the controversial
law was passed. The suit was filed against the Governor, Attorney General and several
public entities and officers. 40

With their complaint, plaintiffs filed an applicat ion for a temporary restraining order ("TRO")
and a preliminary injunction. The district court entered a TRO on November 27, 1996, and
granted a preliminary injunction on December 23, 1996. The preliminary injunction kept the
State, pending trial or final  judgment, from enforcing Proposition 209 insofar as it purported
to prohibit affirmative action programs in public contracting, public employment or public
education. 41

The plaintiffs argued that the relevant portion of Proposition 209 violated the U.S.
Constitution on two separate grounds. First, they alleged that Proposition 209, though
couched in neutral terms, violated the Fourteenth Amendment's Equal Protection guarantee

of "the right to full participation in the political life of the community." 42 They argued that
Proposition 209 erected unique political hurdles only for those seeking legislation intended

to benefit women and minorities, while allowing those seeking preferential legislation on any
other grounds unimpeded access to the political process a t all levels. 43

Second, plaintiffs argued that Proposition 209 violated the Supremacy Clause of the U.S
Constitution, because it interfered with Congress' intent that employers be afforded the
option of utilizing constitutionally permissible race - and gender-conscious affirmative action
to comply with their obligations under Titles VI 44 and VII 45 of the Civil Rights Act of 1964,
and Title IX 46 of the Education Amendments of 1972.

39 The relevant portion of Proposition 209 (Cal. Const., Art. |, Sec. 31) reads as follows:

The state shall not discriminate against, or grant preferential treatment to, any individual or group on the basis
of race, sex, color, ethnicity, or national origin in the operation of public employment, public education, or public
contracting.

40 On the same day that Proposition 209 was passed, the State and the University of California immediately
implemented Proposition 209.

4 /d. at 1491.

42 Washington v. Seattle School Dist. No. 1 , 458 U.S. 457, 467, 73 L. Ed. 2d 896, 102 S. Ct. 3187 (1982); see also
Romer v. Evans, 134 L. Ed. 2d 855, 116 S. Ct. 1620, 1628 (1996)

4 /d. at 1506 -1508.

44 Title VI of the Civil Rights Act of 1964 prohibits discrimination on the basis of race, color, or national origin in
any program or activity receiving federal fi nancial assistance. 42 U.S.C. § 2000d ef seq.

45 Title VII of the Civil Rights Act of 1964 prohibits employment discrimination on the basis of race, color,
religion, sex or national origin. 42 U.S.C. 8 2000e ef seq.

46 Title IX of the Ed ucation Amendments of 1972 prohibits discrimination on the basis of sex in any education
program or activity receiving federal financial assistance. 20 U.S.C. § 1681.
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The court first addressed whether the plaintiffs had standing to file the lawsuit . The court

said that plaintiffs had shown a real and immediate threat of injury, because Proposition 209

was clearly applicable to statutes and programs that benefited the named plaintiffs and it

was certain to be enforced. The court further found that th e constitutional injury asserted by
the plaintiffs was directly connected to the actions of the defendants, by showing that they
would suffer the alleged constitutional injury when any one of the defendants enforced the
constitutional amendment.  Finally,  since the constitutional injury to the plaintiffs was
allegedly caused by the enforcement of Proposition 209, plaintiffs' requested remedy -- a
declaration that the Proposition was unconstitutional and unenforceable -- would
unquestionably address the plain tiffs' alleged injuries. Because of the foregoing reasons,
plaintiffs met the requirements for standing. 47

The district court provided extensive findings of fact and conclusions of law in support of the

injunction. The court explained that the lawsuitch al | enged Proposition 209
against race and gender preferences, not its prohibition against discrimination. Plaintiffs’

constitutional challenge is "only to that slice of the initiative that now prohibits governmental

entities at every level fr om taking voluntary action to remediate past and present

discrimination through the use of constitutionally permissible race - and gender-conscious

affirmative action programs.” 48

The district court found that the elimination of such programs would reduce op portunities in
public contracting, and employment for women and minorities. It also would cause
enrollment of African -American, Latino, and American Indian students in public colleges to
fall, though enrollment of Asian -American students would increase. Fi nally, the court found
that minorities and women, to reinstate race -based or gender-based preferential treatment,
would have to re -amend the California Constitution by initiative. 49

From these findings of fact, the district court concluded, first, that plaintiffs demonstrated a
likelihood of success on their Equal Protection claim. Proposition 209, the court reasoned,
had a racial and gender focus which imposed a substantial political burden on the interests
of women and minorities. After the passage of Proposition 209, women and minorities who
wished to petition their government for race - or gender-conscious remedial programs faced a
considerably more daunting burden. 50 According to the court, before such persons could
approach their school district, ci ty council, county government, or any other subdivision of
government with such a proposal, they had to first obtain an amendment to the California
Constitution that would either (a) repeal Proposition 209, or (b) permit the specific
government entity ati ssue to adopt a particular race - or gender- conscious affirmative action
program. As a result of the new political -process hurdles erected by Proposition 209,
members of the plaintiff class were effectively precluded from petitioning local and state
policymakers and representatives to adopt, maintain, or expand race - or gender-conscious

47 Id. at.1492.
48 [d. at 1489, Coalition v. Wilson , 946 F.Supp. 1480, 1489 (1996).
49 /d. at 1498.
50 /d. at 1498.
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affirmative action programs. The court held that federal case law 51 prohibited such
treatment of racial and gender issues in the political process. 52

The district court con cluded, secondly, that plaintiffs had also demonstrated a likelihood of

success on certain of their pre -emption claims. Title VII, the court reasoned, preserves the

discretion of public employers voluntarily to use race - and gender- preferences. The court

found that EEOC interpretations of Title VII proved an intention to preserve the option of

using race - and gender-conscious criteria under Title VII. To the extent that Proposition 209

banned such preferences statewide, the court held that Title VII pre  -empted it under the

Supremacy Clause. The court found that Title VI or Title 1X did not preempt Proposition

2009, because those | awsd | anguage, agency interpr
an intention to preserve race - and gender-conscious classifications. 53

The district court next explained that plaintiffs would suffer irreparable harm if Proposition

209 took effect. If not enjoined, Proposition 209 immediately would ban existing preference
programs in violation of plaintiffs' constitutional rig hts. The State, in contrast, the court
concluded, would suffer little hardship from a preliminary injunction, which merely would
suspend implementation of Proposition 209 pending trial. 54

Finally, the district court believed that a preliminary injunction w ould serve the public

interest. Preserving the pre -election status quo would "harmonize” the public need for “clear

guidance with respect to Proposition 209" with "the compelling interest in remedying

discrimination that underlies existing constitutionally -permissible  state -sponsored
affirmative action programs ®hreatened by Proposi:

Monterey Mechanical Co v. Wilson , 125 F.3d 702 (9th Cir. 1997) (Monterey I)

California Polytechnic State University, San Luis Obispo (the University) solicited bids fora

maj or utilities upgrade. Monterey Mappellard,n i c a l (
submitted the low bid, $21,698,000, but did not get the job. The second lowest bidder,

Swinerton and Walberg, won the contract, with a bid $318,000 higher than Monte rey's.

Monterey's bid was disqualified because the company did not comply with a state minority

business procurement statute. 56 The statute set goals for minority -, women-, and disabled

veteran -owned subcontractor participation in prime contracts, andre  quired good faith efforts

to meet the goals. The required goals were "not less than" 15 percent for minority business

enterprises, five percent for women, and three percent for disabled veterans. To count

51 /d. at 1504-1506, citing Hunter v. Erickson, 393 U.S. 385, 21 L. Ed. 2d 616, 89 S. Ct. 557 (1969) and
Washington v. Seattle School District No. 1 , 458 U.S. 457, 73 L. Ed. 2d 896, 102 S. Ct. 3187 (1982)

52 [d. at 1504 -06.

53 /d. at. 1517-18.

54 [d. at1520.

5 /d. at. 1520.

56 Cal. Public Contract Code § 10115(c).
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towards fulfilling the goal, a subcontractor hadto  be at least 51 percent owned and controlled
by members of those classes.5”

The statute required a bidder using "good faith" as its means of qualifying to contact
government agencies and organizations to identify potential subcontractors in the designated
classes, advertise in papers "focusing on M/W/DVBEs," and solicit bids from "potential
M/W/DVBE subcontractors and suppliers.” The contractor had to document its efforts in
order to establish good faith. 58

Monterey did not fully comply with the statute. Mont erey was not eligible for classification
as an MBE or a WBE, nor did it subcontract out the required 23 percent of the contract
amount. Further, Monterey did not fully comply with the "good faith effort" requirement, as

it did not document contact with th e University physical planning and development office to
identify minority, women, and disabled veteran business enterprises.  %°

Swinerton and Walberg, also did not meet the goals, but it did fully comply with the "good
faith” requirement. 60

Monterey protest ed the contract award, then sued the University's trustees and Swinerton
and Walberg for a declaratory judgment, injunction, and damages. Monterey claimed that
the procurement statute violated Equal Protection. The district court judge denied the

prelimi nary injunction, concluding that Monterey had a low probability of success on the
merits. The facts before the court were uncontested. Monterey appealed.

The court of appeals reversed the district court finding that the minority/women business
procurement statute was constitutional and sent the case back to the district court for
reconsideration of whether the plaintiffods reques:

After finding that Monterey had standing to sue, the court addressed whether the statut e

used a discriminatory classification. The court found that the statute in question was not a

guota system, but a goals/good faith effort program. However, the program was not

immunized from scrutiny because it relied upon goals, rather than quotas. 61 Under the
courtdés review, both the goal and good fait-h eff ot
conscious. Additionally, according to the court, neither the University nor Swinerton and

Walberg offered any justification of these race/gender -conscious programs through

submission of evidence of discrimination.

The court next engaged in a narrowly tailored anal
of minority was overbroad. Under the statute, minority meant a U.S. citizen or permanent

resident who was African American or any other group of natural persons identified as

minorities in the respective project specifications of an awarding department or participating

57 Cal. Public Contract Code § 10115.1(e).
58 [d. at. 704.
59 /d. at 704.
80 /d. at 711.
81 /d. at 711.
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local agency.52 The court found it unlikely that all of the listed groups had been discriminated
against in public contracting in California. 63

Coalition For Economic Equity v. Wilson , 122 F.3d 692 (9th Cir. 1997) (Coalition I1)

In this case, the Ninth Circuit revi ewed t
209. The court of appeals started its discussion by questioning whether this case even
belonged in federal court. It noted that no California state court had yet construed the
meaning or effect of Proposition 209. The court referred to the principle that federal courts
should defer to state courts on matters requiring a first interpretation of state law.

The court found that Proposition 209 did not violate the Equal Protection Clause, as it
prohibited racial classifications, and did not classify by race or sexasamatt er of

| o g% cThecourt then determined that, because minorities and women constituted a
majority of California voters at the passage of Proposition 209, they could not be presumed
to have placed unique political burdens on themselves. 65 Additio nally, by prohibiting all
race and gender preferences, according to the court, the State had promulgated a law that
addressed, in neutral fashion, race - and gender-related matters. The court classified the
plaintiffsd claim as s erm landrolgservpd teat the €amdtitutian
naturally obstructs such treatment. 66

The court found no conflict with federal law because the plain language of the federal statutes
indicated that they were not intended to be the only law, but that the federal laws
contemplated state laws involving discrimination. 7

Because the court found any constitutional injury to be unlikely under its analysis, it
overruled the trial court and vacated its order of injunction.

Monterey Mechanical Co. v. Wilson ,138 F.3d 1270 (9th Cir. 1998) (Monterey II)

After the court of appeals reversed the district court finding that the minority/women
business procurement statute was constitutional and sent the case back to district court for
reconsideration of whet fordnjunctioh shoufl haae been granted, a
judge on the court of appeals requested that the entire panel of judges rehear the case. A
majority of judges did not vote to rehear the case, effectively ending it. A number of judges
then issued this written  opinion of their reasoning as to why the case should not have been
reheard by the full panel. 68

82 [d. at. 714. Cal. Public Contract Code § 10115.1(qd).
83 /d. at 714.

64 Coalition v. Wilson , 122 F.3d 692, 702 (1997).

85 /d. at 704 -05.

86 /d. at 708.

87 Id. at 710.

88 /d. at. 1270.
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First, the court noted that the panel properly heard the case, that the statute was correctly
interpreted, and, that the parties had an opportunity to present a ny evidence for their case.
The court defended its ability to be impartial in race cases, despite not having any African
American or Hispanic judges. The court also stated that the statute was overbroad and
included minorities not likely to have suffered from discrimination in the California
construction industry. 69

The dissent argued that full panel consideration was necessary because of the importance of
the issues and the error of the appeals court decision. The dissent also pointed out that the
appellate decision was so excessive that it had little value as a precedent for future
decisions.”®

The dissent characterized the program as outreach that did not require M/W/DVBE
participation, only contacting specific groups to ensure the opportunity to bid. T he dissent
noted that, by finding the statute unconstitutional before trial, the court had not allowed the

facts to be considered. It also stated that the court had imposed a new construction of the
statute, one that had not been so construed duringthel awd s t-year histoyy. "1 Further,
it pointed out that the court cited no California law in its decision.

The dissent then attacked the courtds hol-didng t hat
gender-conscious program, by citing a long list of ca ses involving discrimination against

minorities in California. The dissent argued that economic and political power had always

resided with the White majority, not only in California, but nationally. 2

The dissent concluded by emphasizing that the courtwa s wrong to decide the ultimate issues
of the case at the preliminary injunction stage before either side had a chance to present
evidence and fully litigate the case.

Andrew Barlow Et Al. v. Grady Davis, As Governor, etal .72 Cal. App. 4th 1258, 85 Cal. R ptr.
2d 752 (Cal.Cit. App. 1999)

Thi s case sought t o deter mi ne t he constitutiona
requirements. The provision specifically at issue here, Section 10115.5, provided in
subdivision (a) that:

"On January 1 of each year, each awarding department shall report to the
Governor and the Legislature on the level of participation by minority, women,
and disabled veteran business enterprises in contracts as identified in this
article for the fiscal year and beginning July 1 and ending June 30.

69 /d. at. 1273.
0 /d at1279.
1 [d. at1275.

2 ld ati1277.
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"The report must "contain the levels of participation by minority, women, and
disabled veteran business enterprises” for enumerated categories of contracts.
If established participation goals are not met, the awarding department "shall
report the reasons for its inability to achieve the standards and identify
remedi al® stepsbd

The participation goals and good faith requirements of  Article 1.5 were found in violation of

Equal Protection principles by the Ninth Circuit in Monterey Mechanical Co. v. Wilson (9th
Cir. 1997) 125 F.3d 702, 714 -715. The Monterey Mechanical decision did not specifically

consider the reporting provision.

In response to, the Governor issued Executive Order No. W -172-98, on March 10, 1998, which
Monterey Mechanical directed all state agencies and departments to cease enforcement of
the MWBE goals, including the reporting functions required by Section 10115.5.74

Barlow brought this suit, challenging the validity of Executive Order No. W -172-98 and the
failure of the Governor to comply with Article Ill, Section 3.5 of the California Constitution,
and Sections 2056 and 10115.5. The trial court denied giving Barlow injunctive relief, based
upon the conclusion "that the Governor and the other respondents have no duty to e  nforce
the provisions of Section 10115.5 as it applies to MBEs and WBEs because the reporting that

it directs is dependent upon, and is inextricably intertwined with, the enforcement of Article
1.5's statutory scheme which has been found by the Ninth Circu it Court of Appeals in
Monterey Mechanical Co. v. Wilson to be unconstitutional." 7> In accordance with the
stipulation, judgment was entered in favor of the Governor.

Barlow appealed. Barlow claimedthat Monterey Mechanical did not declare Section 10115.5
invalid, and its provisions were severable from the remainder of Article 1.5 which were found
unconstitutional. Therefore, Barlow submitted that the State had to continue to adhere to

the statutory "information -gathering mandate" of Section 10115.5.

According to the court, the criteria for severability of the invalid provision was that it had to

be grammatically, functionally, and volitionally separable. 76 The court agreed with Barlow
that Section 10115.5 was mechanically and grammatically severable from  the provisions of
Article 1.5 that were declared unconstitutional in ~ Monterey Mechanical . Section 10115.5
constituted an entirely separate statute, grammatically and mechanically, from the invalid
substantive provisions relating to bidding and awarding ¢ ontracts, participation goals for
MBE's and WBE's, and "good faith efforts."

However, the court held that the clause was not, functionally autonomous, as the reporting
requirements of Section 10115.5 found efficacy only when correlated with the invalidate d

73 |d at 755.

A [d. at 755.

s [d. at 756.

76 CalFarm Ins. Co. v. Deukmejian (1989) 48 Cal. 3d 805, 821 [258 Cal. Rptr. 161, 771 P.2d 1247]; California
Gillnetters Assn. V. Department of Fish & Game  (1995) 39 Cal. App. 4th 1145, 1158 [46 Cal. Rptr. 2d 338].)
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substantive provisions of Article 1.5. Section 10115.5 was not a generic reporting law. The
statute specified in subdivision (a) that annual reports had to be made "on the level of
participation by minority, women, and disabled veteran business enterpris es in contracts as
identified in this Article . . . ." (ltalics added.) 77 If participation goals were not met,
subdivision (b) directed that the awarding department had to articulate in the reports the
reasons for "its inability to achieve the standards" e  xpressed in the invalidated statutes, and
"identify remedial steps."

The awarding departments had to further implement procedures, rules and regulations for

the express purpose of monitoring and implementing "the goals specified in this Article ." (8
10115.3.) Thus, Section 10115.5, when evaluated in conjunction with the act of which it was

a part, operated in a specific and limited context: it monitored the execution and
administration of those programs and participation goals enunciated in the remainder of the
statutory scheme. No other reporting obligation was imposed by  Section 10115.5. With the
abrogation of the numerical participation goals for minority and women business enterprises,

the reports could not serve the function intended by the statute.

The court thus found that Section 10115.5 was without independent basis of operation.
Therefore, the appellant court concluded that the reporting provisions of Section 10115.5,
insofar as they concerned minority and women business enterprises, were neither
functionally nor volitionally severable from the rest of Article 1.5, and along with it, had to
be declared void.®

Hi -Voltage v. City of San Jose , 84 Cal. Rptr. 2d 88 (Cal.Ct.App. 1999) (Hi -Voltage I)

I n 1983, the City of SanMiUBPBEepr(ddgridmogndacesdathla shp:

goal 6 based on the availability and ability of

contracted. There was no definition of ability provided. A construction contract would be
awarded to the lowest responsible bidder, where a responsible bidder had met or exceeded
the MBE/WBE participation goal or demonstrated reasonable efforts to do so. 79

In 1989, after the Croson decision,8 the City suspended its MBE/WBE program and
commissioned a disparity study. In 1990, the repor twas issued and it concluded that there
was no significant disparity for the number of contracts awarded to MBES/WBEs based on
their availability, but that there was a significant disparity in the dollar amounts awarded

to MBES/WBEs. It was unclear as to whether the study was limited to construction. The

7 /d. at 758.

8 /d. at. 759.

79 Reasonable efforts by the contractor entai led documenting the steps taken, including at least the following:
Written notice to at least four MBE/WBES soliciting their interest in the project; follow -up contact to determine

whether these MBE/WBESs were interested; and written reasons justifying reje ction of an MBE®ds or
bid.
80 City of Richmond v. J.A. Croson , 488 U.S. 469 (1988)
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City then adopted an MBE/WBE Construction Program that involved participation goals and
documentation of steps taken to m¥Het those goal s

In 1996, in response to Proposition 209, the City enacted a new program, the
ONondiscrimination/ Nonpreferenti al Treat ment Pro
Contracts in excess of $50,000.00. 6 The program |
City work demonstrate that they had not discrimi  nated against or given preference to any

subcontractor based on race, sex, color, age, religion, sexual orientation, disability, ethnicity,

or national origin.

There were two ways to fulfill the requirement. Documentation of Outreach or
Documentation of Pa rticipation. Outreach entailed sending written notice to four certified
MBE/WBEs for each trade area identified by the project; follow  -up the solicitation letter by
contacting the MBE/WBES to ascertain their interest in participating in the project; and
negotiating in good faith with any interested MBE/WBE and not unjustifiably rejecting any
MBE/WBE bid. Participation allowed a bidder to invoke an evidentiary presumption of
nondiscrimination by listing a sufficient number of MBE/WBE participants in the bi d. Ifthe
bid included at least the number of MBE/WBE subcontractors that could be expected in the
absence of discrimination, the city presumed no discrimination had occurred. For each
project, the City determined the percentage of MBE/WBE firms that wou Id be expected,
absent discrimination according to a number of factors, including the number of potential
subcontracting opportunities and the number of available MBE/WBE firms. If a bidder failed

to demonstrate strict compliance with either of these two  options, his or her bid was deemed
oOnonresponsived ®nd was rejected.

In 1997, Hi-Vol t age Wi re-Vowbt kged)Hwas the apparent Il ow
switcher upgrade project for a water pollution control plant. Hi -Voltage planned to use its
ownwor kf orce and did not satisfy either criteria of
bid. Hi-Vol t ageds bid was rejected.

Hi -Voltage filed a lawsuit challenging the legality of the program. The trial court found that
both components of the program vi olated Article 1, Section 31 of the California constitution
(Proposition 209). The City appealed the decision to the California Court of Appeals. The
appeals court affirmed the decision of the trial court that the outreach and participation
requirements o f the program were invalid.

The question considered by the court of appeals was whether the outreach and evidentiary

features of the program amounted to discrimination or preferential treatment favoring

MBE/WBEs. The court started its inquiry by recognizi ng t hat t he Astiele é,pti on ¢
Section 31 placed governments seeking to eradicate discriminationinano -wi n si t8ati on.
The court examined the circumstances surrounding the enactment of Article 1, Section 31

and found that preferential treatment wa s me ant t o be oany treat me

8l /d. at 888.
82 /d. at 889.
83 Hj-Voltage v. San Jose, 84 Cal Rptr. 885, 891 (1999).
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constituting #ihaedcvanrageedected the Cityds argunmn
asides, and plus factors used in selection of individuals comprised preferential treatment.

The court also reasoned that th e populace intended to prohibit MBE/WBE outreach

programs, because a legislative analysis spoke of such programs as those that would be

prohibited if Proposition 209 passed. The court said that proponents of 209 sought to dispel

the myth that minorities a nd women could not compete without special preferences. Based

on the foregoing, the court found that a broad definition of preferences and discrimination

was required for its analysis. 85

With regard to the Cityds outr e a tractorpwerm cequaet, the ¢
to give personal attention and consideration to MBE/WBESs that need not be given to non -

MBE/WBE subcontractors. Because the prime contractor could not unjustifiably reject as

unsatisfactory bids prepared by any MBE or WBE, the court stated that this requirement

gave a distinct preference to MBE/WBEs. 86

Regarding participation, the court found that bidders had incentive to include MBE/WBES

in their bids or document their efforts so that their bids would not be rejected and that this

was tantamount to requiring the bidder to use a minimum number of minorities and women

or engage in a costly outreach effort. The court reasoned that the outreach and participation
requirements amounted to preferential treatment and/or discrimination. 87 It wentontofind
that the two -pronged Equal Protection analysis of Croson was not relevant in this lawsuit.
Further the court also found that there was no conflict between Article 1, Section 31 and
federal law prohibiting discrimination, namely Title V | of the Civil Rights Act of 1964, as
Article 1, Section 31, was inapplicable to any actions required to establish or maintain federal
funding.

Hi -Voltage v. City of San Jose , 101 Cal. Rptr. 2d 653 (Cal.Sup.Ct. 2000) (Hi -Voltage II)

After the appeals court af fi rmed the trial courtds decision,
decision to the California Supreme Court.

The Supreme C ourt began its discussion with an expansive review of federal cases involving

race, going back over 100 years. Its inquiry focused on whether the program violated the

California Constitution, Article 1, Section 31. The court agreed with the appeals court that

the Cityds outreach and participatsf on requirement :

With regard to outreach, the court found that contractors were compelled to contact
MBE/WBEs and that this amounted to preferential treatment for MBE/WBEs. The court
stated that the participation component encouraged what amounts to discriminatory quotas

84 /d. at. 893.
85 /d. at. 895.
86 /d. at 896.
87 /d. at. 896.

88 /d. at. 971 -72.
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or set-asides, or atleastrace-andsex-consd ous numeri cal goals because a

differsfromaquotaorset -asi de onl y8%in degree. 6

With regard to equal protection, the court found that discriminatory preferences were
permissible when there was a compelling government interest and n  arrowly tailored
remedial measures, but that a state was not precluded from providing its citizens greater
protection against both. In other words, the court held that states were not required to use
affirmative action to redress discrimination. The cour t concluded that Article 1, Section 31
was not in conflict with federal law and also observed that the Ninth Circuit Court of Appeals

had ruled similarly. 90

The court went on to say that the Cityds disparity
by prime contractors, but not intentional acts by the City. It also noted that the disparity

study was not a part of the record in the case. However, the court closed its opinion on a

vague not e, where it stated Owithoutno lhasishfer di s pal
measuring the fit between the program and the goal of eliminating a disparity in the amount

of contract dollars awarded MBESs in comparison to non -MB E s% The court suggested that

the lack of a study kept it from deciding the merits of the ca  se using the Equal Protection

analysis.

A2 REQUIREMENTS OF 49 CFR PART 26

Federal regulations resulting from  Croson and Adarand , 49 CFR Part 26 gover
federal DBE programs and the methodology to be utilized by BART in conducting its

availabilit y analysis and DBE goal setting. The focus, in this legal analysis, is on the

availability and goal setting requirements.

The U.S. DOT established a national aspirational goal of 10 percent. This goal should not be
treated as a set -aside. Particular j urisdictions must narrowly tailor their DBE programs to
the particularities in their marketplace. A public entity cannot simply rely on the national

goal . The overall goal must be Obased on demonst
willing and able DBEs relative to all businesses ready, willing and able to participate on your

DOT-assi sted contracts, 6 which is the definition
entities receiving DOT funding must conduct an availability analysis and establ ish a DBE

goal.

Establishing a DBE goal consistent of two steps:
Step 1: Calculate base figure for relative availability

Step 2: Make adjustments, if any, to base figure to determine overall goal.

89 Hj-Voltage v. San Jose, 101 Cal Rptr. 653, 671 (2000).
% /d. at 676, citing Coalition v. Wilson , 122 F.3d 672 (1997).
91 /d. at 676.
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Under Step 1, a public entity may use 5 types of analy sis to arrive at a based figure for
relative availability, as part of its goal  -setting methodology:

DBE Directories and Census Bureau Data

Bidders List

Data from a Disparity Study

Goal of Another DOT Recipient, if same or substantial similar market
Alterna tive method

aprwbd R

In determining whether to make an adjustment to the base availability figure, DOT allows
the public entity to consider several types of evidence:

1. Current capacity as measured by the volume of work performed by DBEs in recent

years;
a. EBEvidencefrom di sparity studies within the publ ic
b. 1 f public entityds goal is from another ent
di fferences in public entityds mar ket and c
2. Evidence from other fi el daston r@avth, andrapiltyctt a DBE®S
compete;
a. Statistical disparity in bonding, financing and insurance required by public
entity;

b. Data on employment, self -employment, training, apprenticeships, to the extent
this data can be connected to opportunities for DBEs to perform on the public
entityds contracts;

3. But for discrimination (continuing effects of past discrimination) or effects of an on -
going DBE program.

Once a percentage figure has been established, the DBE goal should be expressed as follows:

1. A percentage of all FTA funds (exclusive of FTA funds for the purchase of transit
vehicles) that will be expended on FTA -assisted contracts in the 3 upcoming years;

2. In appropriate cases, a percentage of funds on a particular project or grant; and,

3. Provide for particip ation by all certified DBEs and not be subdivided into group
specific goals.

Transit Vehicle Manufacturers are treated differently under 49 CFR Part 26. In order to bid

or propose on FTA -supported contracts, a transit vehicle manufacturer must show that i thas
oestablished and submitted to FTA for approval an
the approval of FTA, the public entity may establish project -specific DBE goals on
procurements for transit vehicle manufacturers.

In meeting the goal, the publ ic entity must meet the maximum feasible portion utilizing race
neutral means. The possible race neutral means are outlined in Section 26.51. The public
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entity must also identify the portion of the goal that will be met through race neutral means
and the p ortion that will be met through race conscious means.

A public entity can also establish contract goals. However, these goals can only be established
on projects where there are subcontract opportunities. Contract goals are not a requirement
and may not be the same as the overall goal.

The public entity may also establish goals on design -build or turnkey projects. The master

contractor agrees to meet the goal during the bid process. The master contractor is then

responsible for establishing contract goals for the subcontract it lets. However, the public
entity is responsible for maintaining oversight
that the requirements of 49 CFR Part 26 are properly adhered to.

A.2.1 2014 Final Rule on 49 CFR Part 26

In 2014, the U.S. DOT issued a final rule on 49 CFR Part 26. As part of the DBE Program
Modifications, DOT addressed the continued utilization of bidders lists as an availability
measure. The DOT retained the utilization of bidders list, with the follow ing requirements:

I The bidders list must include all successful and unsuccessful prime and
subcontractors, suppliers, truckers, service providers etc. interested in competing for
the public entityds wor k;

91 If the bidders list does not capture all available f irms that bid or quote, it must be
utilized in conjunction with other sources consistent with the alternative method
requirements;

1 Pre-qualification and plan holders list can be utilized, but must be supplemented by
other data sources; these lists cannot b e utilized solely to calculate the base figure for
availability.

U.S. DOT also revisited the design -build goal setting process, in its discussion regarding
negotiated procurements. DOT did so, because of the discussion amongst stakeholders about
responsiveness determinations (participation at the time of bid) vs. respo nsibility
determinations (participation sometime after bid, but before contract award) in establishing
good faith efforts to meet the DBE contract goal. DOT recognized that under negotiated
procurements, it is not always possible to identify subcontractor s at the point of bid.
However, DOT continues to be concerned about bid shopping, and other practices such as
reverse auctions and bid peddling. DOT established a period of 5 days after bid submission
for firms to meet good faith efforts requirements; th  is 5-day period will be enforced starting
January, 2017. DOT reiterated that design build continues to be an exception to this general
practice.
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APPENDIX B: ADDITIONAL STATISTICAL TABLES
B.1 RELEVANT MARKET

Table B.1.

Relevant Market Calculations

Bidders andSubbidders

By Relevant Market

By Procurement Type, FY 202014

MSA Bay Area CSA CSAPIus State Nationwide

Procurement

Type # % # % # % # % # % #

A&E 252 76.36 275 83.33 277 83.94 281 85.15 316 95.76 330

Construction 564 58.20 696 71.83 737 76.06 769 79.36 923 95.25 969

Other Services 69 63.30 84 77.06 87 79.82 87 79.82 100 91.74 109

Procurement 68 35.98 78 41.27 82 43.39 83 43.92 108 57.14 189

Professional

Services 93 58.86 99 62.66 99 62.66 107 67.72 135 85.44 158

Total 1,046 59.60 1,232 70.20 1,282 73.05 1,327 75.61 1,582 90.14 1,755

Source:M3 Consulting; BART Procurement
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Table B.2.
Relevant Market Calculations
Bidders, Sukbidders and Awardees
By Relevant Market
By Procurement Type, FY 202014

MSA Bay Area CSA CSAPIus State Nationwide
Procurement Type # % # % # % # % # % #
A&E 379 58.67 423 65.48 430 66.56 435 67.34 505 78.17 646
Construction 656 57.70 803 70.62 847 74.49 885 77.84 1,061 93.32 1,137
Other Services 190 51.08 223 59.95 232 62.37 239 64.25 291 78.23 372
Procurement 313 26.21 401 33.58 414 34.67 428 35.85 621 52.01 1,194
Professional
Services 305 50.41 338 55.87 343 56.69 370 61.16 454 75.04 605
Total 1,843 46.61 2,188 55.34 2,266 57.31 2,357 59.61 2,932 74.15 3,954

Source:BART Procurement BiddBata, PeopleSoft Financial Management Information System Data, BART Planning and Development Work Plan Data; BARTRa@Reredadacking Data;
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Table B.3.
Relevant Market Calculations
Bidders, Sukbidders, Awardees, Plan Holders and Vendors
By RelevaniMarket
By Procurement Type, FY 202014

MSA Bay Area CSA CSAPIus State Nationwide
Procurement Type # % # % # % # % # % #
A&E 524 60.23 593 68.16 601 69.08 613 70.46 708 81.38 870
Construction 1,010 54.57 1,275 68.88 1,336 72.18 1,399 75.58 1,716 92.71 1,851
Other Services 431 58.96 515 70.45 527 72.09 540 73.87 620 84.82 731
Procurement 390 28.76 500 36.87 514 37.91 531 39.16 749 55.24 1,356
Professional
Services 499 54.84 570 62.64 578 63.52 612 67.25 732 80.44 910
Total 2,854 49.91 3,453 60.39 3,556 62.19 3,695 64.62 4,525 79.14 5,718

Source:BART Procurement Bidder Data, PeopleSoft Financial Management Information System Data, BART Planning and Developmemato®RART OCR Vendor Payment Tracking D
BART Vendors; BART Plan Holders
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Table B.4.
Relevant Market Calculations
PurchaseOrder--Dollars
By Relevant Market
By Procurement Type, FY 202014
MSA Bay Area CSA CSARis State Nationwide

Procurement $ % $ % $ % $ % $ % $
Type
A&E 268,499,867| 78.09| 269,177,058 78.28| 269,272,902| 78.31| 272,569,852 79.27| 301,111,046 87.57 343,854,378
Construction | 645,731,016 57.11| 1,001,650,705 88.59| 1,002,054,012 88.62| 1,002,145,227 88.63| 1,108,663,777 98.05 1,130,714,761
(S)gr]\?irces 12,844,907| 59.43 15,772,097| 72.97 15,996,687 74.01 16,020,219 74.12 17,897,668 82.80 21,591,917
Procurement 73,383,297| 22.36 75,788,616 5 oo 76,126,449| 23.19 80,063,505, 24.39 99,835,138| 30.42 327,693,386
g;‘i{/‘?s:'sona' 55,324,187| 70.22| 56,268,478| 71.42 56,636,153| 71.88|  58,623,958| 74.41|  66,669,437| 84.62 78,688,183
Total 1,057,258,322| 55.47 | 1,418,656,954| 74.54| 1,420,086,203 74.62| 1,429,42,761| 75.11| 1,594,177,067 83.76 1,902,542,626

Source: M2 Consulting; BART Procurement; BART PeopleSoft Financial Management Information System
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Table B.5.
Relevant Market Calculations
Purchase OrderCounts
By Relevant Market
By Procurement Type, FY 202014

MSA Bay Area CSA CSARis State Nationwide

Procurement Type # % # % # % # % # % #
A&E 1,463| 63.86 1,484| 64.78 1,487| 64.91| 1,505| 65.69 1,708 | 74.55 2,290
Construction 1,375 73.92 1,618| 86.99 1,629| 87.58| 1,638| 88.06 1,737 93.39 1,860
Other Services 469 | 58.19 504 | 62.53 5111 63.40 513 63.65 621 | 77.05 805
Procurement 4,633 32.31 5407 37.71 5,436 37.91| 5,638 39.32 7,530 52.51 14,329
Professional Service 842 ] 51.06 916 55.55 926 56.16| 1,036 62.83 1,268 | 76.90 1,645
Total 8,782| 41.93 9,929 | 47.40 9,989| 47.69| 10,330 49.32 12,864 | 61.42 20,929

Source: M3 ConsultingBART Procurement; BART PeopleSoft Financial Management Information System
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Table B.6.
Relevant Market Calculations
Accounts PayableDollars
By Relevant Market
By Procurement Type, FY 202014

MSA Bay Area CSA CSARIs State Nationwide

Procurement Type $ % $ % $ % $ % $ % $
A&E 197,806,487 79.38 198,310,323| 79.58 198,403,095| 79.62 200,997,668 80.66| 220,669,786| 88.55 249,190,684
Constuction 601,098,532| 68.34| 852,496,015 96.92| 852,828,586 96.96| 852,906,404| 96.97| 874,658,222 99.44 879,581,470
Other Services 3,442,602| 48.31 3,915,935| 54.95 3,998,099 56.10 4,021,363| 56.43 5,096,887| 71.52 7,126,721
Procurement 44,493,124.4) 33.59| 46,171,788.5 34.86 46,256,592| 34.92 48,579,723| 36.67| 61,057,291.7| 46.09 132,390,317
Professional Service| 24,243,625| 63.23 24,762,034| 64.58 25,048,460| 65.33 26,100,508| 68.07 31,424,050| 81.95 38,342,500
Total 871,084,370| 66.66 | 1,125,656,096| 86.14 | 1,126,534,833 86.21 | 1,126,534,833 86.21| 1,192,906,236 91.29 1,306,631,692

Source:M3 Consulting; BART Procurement; BART PeopleSoft Financial Management Information System
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Table B.7.
Relevant Market Calculations
Accounts PayableCounts
By Relevant Market
By Procurement Type, FY 202014
MSA Bay Area CSA CSARIs State Nationwide
Procurement " % 4 % 4 % 4 % 4 % 4
Type
A&E 6,596 77.48 6,632 77.90 6,635 77.94 6,679 78.46 7,327 86.07 8,512
Construction 2,574 80.29 2,880 89.83 2,891 90.17 2,899 90.42 3,095 96.54 3,206
Other Services 1,134 56.19 1,230 60.95 1,238 61.35 1,242 61.55 1,684 83.45 2,018
Procurement 6,937 37.72 7,774 42.27 7,808 42.46 8,059 43.82 10,360 56.33 18,381
Professional 2212| 5420 2,388 5852 2412| 5910 2,629 64.42| 3507| 85.93 4,079
Services
Total 19,453 53.72 2,388 58.52 20,984 57.95 21,508 59.40 25,973 71.73 36,196

Source:M3 Consulting; BART Procurement; BART PeopleSoft Financial Managefoenation System
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B.2 ADDITIONAL AVAILABILITY TABLES
B.2. 1. TOTAL RWA sM AVAILABILITY BY NAI C CODE
Table B.8.
RWAM Availability
Total Availability By NAICS Code
Bay Area Rapid Transit District
Relevant Market; F2011-2014
Total Certified
Non- M/W/DBE M/W/DBE D&B MWBE Total
NAICS
Code NAICPescription # % # % # % # %
42 Wholesale Trade 919 95.23 12 1.24 34 3.52 965 100.00
23721 Land Subdivision 12 80.00 1 6.67 2 13.33 15 100.00
48211 Rail Transportation 27 75.00 8 22.22 1 2.78 36 100.00
51462 Environmental Consulting Services 10 71.43 4 28.57 - 0.00 14 100.00
53132 Offices of Real Estate Appraisers 34 68.00 9 18.00 7 14.00 50 100.00
53242 Office Machinery and Equipment Rental and Leasing 15 100.00 - 0.00 - 0.00 15 100.00
Accounting, Tax Preparation, Bookkeeping, and Payroll 3 100.00 - 0.00 - 0.00 3 100.00
54121 Services
54182 Public Relations Agencies 9 100.00 - 0.00 - 0.00 9 100.00
56171 Exterminating and Pest Control Services 4 80.00 - 0.00 1 20.00 5 100.00
56172 Janitorial Services 9 52.94 3 17.65 5 29.41 17 100.00
56173 Landscaping Services 6 100.00 - 0.00 - 0.00 6 100.00
62191 Ambulance Services 5 100.00 - 0.00 - 0.00 5 100.00
Commercial and Industrial Machinery and Equipment 46 92.00 - 0.00 4 8.00 50 100.00
(except Automotive and Electronic) Repair and
81131 Maintenance
114119 Other Marine Fishing 1 100.00 - 0.00 - 0.00 1 100.00
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Power and Communicatidrine and Related Structures 117 78.52 18 12.08 14 9.40 149 100.00
237130 Construction
237310 Highway, Street, and Bridge Construction 119 73.46 32 19.75 11 6.79 162 100.00
237990 Other Heavy and Civil Engineering Construction 1,088 73.51 290 19.59 102 6.89 1,480 100.00
238110 Poured Concrete Foundation and Structure Contractors 20 60.61 6 18.18 7 21.21 33 100.00
238150 Glass and Glazing Contractors 21 65.63 6 18.75 5 15.63 32 100.00
238160 Roofing Contractors 29 80.56 5 13.89 2 5.56 36 100.00
Electrical Contractors and Other Wiring Installation 132 90.41 13 8.90 1 0.68 146 100.00
238210 Contractors
238220 Plumbing, Heating, and Aonditioning Contractors 35 97.22 - 0.00 1 2.78 36 100.00
238310 Drywall and Insulation Contractors 8 100.00 - 0.00 - 0.00 8 100.00
238320 Painting and Wall Covering Contractors 28 71.79 8 20.51 3 7.69 39 100.00
238330 Flooring Contractors 7 100.00 - 0.00 - 0.00 7 100.00
238910 Site Preparation Contractors 104 77.04 20 14.81 11 8.15 135 100.00
238990 All OtherSpecialty Trade Contractors 79 90.80 4 4.60 4 4.60 87 100.00
323111 Commercial Printing (except Screen and Books) 57 93.44 2 3.28 2 3.28 61 100.00
325320 Pesticide and Other Agricultural Chemical Manufacturin 14 87.50 - 0.00 2 12.50 16 100.00
332111 Iron and Steel Forging 111 86.05 7 5.43 11 8.53 129 100.00
332410 Power Boiler and Heat Exchanger Manufacturing 4 80.00 1 20.00 - 0.00 5 100.00
333120 Construction Machinery Manufacturing 2 66.67 1 33.33 - 0.00 3 100.00
333316 Photographic and Photocopying Equipment Manufactur 25 73.53 7 20.59 2 5.88 34 100.00
333921 Elevator and Moving Stairway Manufacturing 21 95.45 1 4,55 - 0.00 22 100.00
Radio and Television Broadcasting and Wireless 55 93.22 1 1.69 3 5.08 59 100.00
334220 Communications EquipmeManufacturing
336510 Railroad Rolling Stock Manufacturing 168 91.30 8 4.35 8 4.35 184 100.00
339950 Sign Manufacturing 23 85.19 1 3.70 3 11.11 27 100.00
453998 Home security equipment stores 1 50.00 - 0.00 1 50.00 2 100.00
481111 Scheduled Passenger Air Transportation 2 100.00 - 0.00 - 0.00 2 100.00
484210 Used Household and Office Goods Moving 5 62.50 - 0.00 3 37.50 8 100.00
485113 Bus and Other Motor Vehicle Transit Systems 2 66.67 - 0.00 1 33.33 3 100.00
485510 Charter Bus Industry 8 80.00 - 0.00 2 20.00 10 100.00
492110 Couriers and Express Delivery Services 12 92.31 - 0.00 1 7.69 13 100.00
511110 Newspaper Publishers 3 100.00 - 0.00 - 0.00 3 100.00
512110 Motion Picture and Video Production 3 100.00 - 0.00 - 0.00 3 100.00
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512290 Other Sound Recording Industries 3 75.00 1 25.00 - 0.00 4 100.00
517210 Wireless Telecommunications Carriers (except Satellite 4 100.00 - 0.00 - 0.00 4 100.00
522110 Commercial Banking 3 27.27 3 27.27 5 45.45 11 100.00
523110 Investment Banking and Securities Dealing 53 91.38 5 8.62 - 0.00 58 100.00
524210 Insurance Agencies and Brokerages 3 60.00 2 40.00 - 0.00 5 100.00
524291 Claims Adjusting 17 94.44 1 5.56 - 0.00 18 100.00
524298 Other Insurance Relateictivities 14 82.35 3 17.65 - 0.00 17 100.00
531210 Offices of Real Estate Agents and Brokers 26 96.30 1 3.70 - 0.00 27 100.00
541219 Other Accounting Services 42 73.68 12 21.05 3 5.26 57 100.00
541310 Architectural Services 59 90.77 6 9.23 - 0.00 65 100.00
541330 Engineering Services 263 71.86 78 21.31 25 6.83 366 100.00
541360 Geophysical Surveying and Mapping Services 6 100.00 - 0.00 - 0.00 6 100.00
541430 Graphic Design Services 29 93.55 - 0.00 2 6.45 31 100.00
541511 Custom Computer Programming Services 83 86.46 2 2.08 11 11.46 96 100.00
541519 Other Computer Related Services 76 89.41 4 4.71 5 5.88 85 100.00
Administrative Management and General Management 110 80.88 23 16.91 3 2.21 136 100.00
541611 Consulting Services

541612 Human Resources Consulting Services 13 100.00 - 0.00 - 0.00 13 100.00
541613 Marketing Consulting Services 25 73.53 3 8.82 6 17.65 34 100.00
541620 Environmental Consulting Services 82 75.23 19 17.43 8 7.34 109 100.00
541690 Other Scientific and Technical Consulting Services 13 86.67 2 13.33 - 0.00 15 100.00
541810 Advertising Agencies 79 91.86 5 5.81 2 2.33 86 100.00
541820 Public Relations Agencies 8 100.00 - 0.00 0.00 8 100.00
541922 Commercial Photography 4 100.00 - 0.00 - 0.00 4 100.00
541930 Translation and Interpretation Services 3 60.00 2 40.00 - 0.00 5 100.00
561311 Employment Placement Agencies 134 86.45 10 6.45 11 7.10 155 100.00
561492 Court Reporting and Stenotype Services 3 75.00 - 0.00 1 25.00 4 100.00
561510 Travel Agencies 3 100.00 - 0.00 - 0.00 3 100.00
561612 Security Guards and Patrol Services 13 92.86 - 0.00 1 7.14 14 100.00
561621 Security Systems Services (except Locksmiths) 46 92.00 - 0.00 4 8.00 50 100.00
561710 Exterminating and Pe&tontrol Services 0.00 1 100.00 - 0.00 1 100.00
561720 Janitorial Services 7 100.00 - 0.00 - 0.00 7 100.00
561730 Landscaping Services 9 64.29 3 21.43 2 14.29 14 100.00
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561740 Carpet and Upholstery Cleaning Services 3 100.00 - 0.00 - 0.00 3 100.00
561790 Other Services to Buildings and Dwellings 20 100.00 - 0.00 - 0.00 20 100.00
562998 All Other Miscellaneous Waste Management Services 9 90.00 - 0.00 1 10.00 10 100.00
621111 Offices of Physicians (except Mental Health Specialists) 15 88.24 - 0.00 2 11.76 17 100.00
621330 Offices of Mental Health Practitioners (except Physician 4 100.00 - 0.00 - 0.00 4 100.00
711510 Independent Artists, Writers, and Performers 7 58.33 4 33.33 1 8.33 12 100.00
811111 General Automotive Repair 6 85.71 - 0.00 1 14.29 7 100.00
811192 Car Washes 15 88.24 1 5.88 1 5.88 17 | 100.00%
812320 Drycleaning and Laundry Services (except-Oparated) 4 100.00 - 0.00 - 0.00 4| 100.00%
812930 Parking Lots and Garages 1 50.00 1 50.00 - 0.00 2| 100.00%
922160 Fire Protection 11 61.11 0.00 7 38.89 18 | 100.00%
Grand Total 4,731 82.32 660 11.48 356 6.19 5,747 100.00

Source: M3 Consulting; BART Procurement Bidder Data, PeopleSoft Financial Management Information System Data, BA&W Plamalogment WorRlan Data; BART OCR Vendor Payment Tracking Data; BART
Holders; BART Vendors
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B.2. 2. DBE AVAILABILITY BASED ON RWA SM AVAILABILITY

Table B.9.

DBE Availability: Levels4

Total Availability

Bay Area Rapid Transit District

Relevant Market; FY 2012014

Nationwide
Level 1 Level 2 Level 3 Level 4

Race/Ethnicity/Gender # % # % # % # %
Non- M/W/DBE 1,229 70.03| 3,086 82.43| 3,255 82.32| 4,730 82.72
African American 69 3.93 80 2.14 86 2.18 130 2.27
Asian American 92 5.24 102 2.72 105 2.66 154 2.69
Caucasian Female 73 4.16 84 2.24 94 2.38 108 1.89
Hispanic American 66 3.76 72 1.92 79 2.00 94 1.64
Hispanic American 1 0.06 1 0.03 1 0.03 1 0.02
Native American 2 0.11 2 0.05 2 0.05 2 0.03
Other DBE 2 0.11 2 0.05 3 0.08 12 0.21
Total DBE 305 17.38 343 9.16 370 9.36 501 8.76
Other Certified SMWBE 95 541 108 2.88 112 2.83 147 2.57
Total M/W/DBE 400 22.79 451 12.05 482 12.19 648 11.33
D&B MWBE 126 7.18 207 5.53 217 5.49 340 5.95
Total 1,755 100.00| 3,744| 100.00| 3,954 100.00| 5,718 100.00

Source: M3 Consulting; BART Procurement Bidder Data, PeopleSoft ~ Financial Management Information System  Data, BART Planning
and Development Work Plan Data; BART OCR Vendor Payment Tracking Data; BART Plan Holders; BART Vendors
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Table B.10.
DBE Availability: Levell-4
Architecture and Engineering Availability
Bay Area Rapid Transit District
Relevant Market; FY 2012014
MSA*
Level 1 Level 2 Level 3 Level 4
Race/Ethnicity/Gender # % # % # % # %
Non M/W/DBE 131 51.98 204 60.00| 236 62.27 341 65.08
AfricanAmerican 20 7.94 22 6.47 23 6.07 29 5.53
Asian American 33 13.10 34 10.00 35 9.23 42 8.02
Caucasian Female 20 7.94 21 6.18 24 6.33 29 5.53
Hispanic American 8 3.17 8 2.35 8 2.11 10 1.91
Other DBE 2 0.79 2 0.59 2 0.53 2 0.38
Total DBE 83 32.94 87 25.59 92 24.27 112 21.37
Other Certified SMWBE 19 7.54 21 6.18 21 5.54 27 5.15
Total M/W/DBE 102 40.48 108 31.76 113 29.82 139 26.53
D&B MWBE 19 7.54 28 8.24 30 7.92 44 8.40
Total 252 100.00 340| 100.00| 379 100.00 524 | 100.00

Source: M3 Consulting; BARArocurement Bidder Data, PeopleSoft Financial Management Information System Data, BART Planning and Deve
Work Plan Data; BART OCR Vendor Payment Tracking Data; BART Plan Holders; BART Vendors
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Table B.11.
DBE Availability: Levels4
Construction Availabity
Bay Area Rapid Transit District
Relevant Market; FY 2012014
Bay Ared
Level 1 Level 2 Level 3 Level 4
Race/Ethnicity/Gender # % # % # % # %
Non- M/W/DBE 456 65.52| 500 66.67 541 67.37 953 74.75
African American 29 4.17 29 3.87 30 3.74 33 2.59
Asian American 35 5.03 36 4.80 36 4.48 45 3.53
Caucasian Female 22 3.16 23 3.07 26 3.24 28 2.20
Hispanic American 36 5.17 36 4.80 40 4.98 47 3.69
Total DBE 122 17.53| 124 16.53 132 16.44 153 12.00
Other Certified SMWBE 47 6.75 50 6.67 51 6.35 61 4.78
Total M/W/DBE 169 24.28| 174 23.20 183 22.79 214 16.78
D&B MWBE 71 10.20 76 10.13 79 9.84 108 8.47
Total 696 | 100.00( 750 100.00| 803 100.00| 1275 100.00

Source: M3 Consulting; BART Procurement Bidder Data, PeopleSoft Financial Managefoenation System Data, BART Planning and Developm
Work Plan Data; BART OCR Vendor Payment Tracking Data; BART Plan Holders; BART Vendors
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Table B.12.
DBE Availability: Levels4
Other Services Availability
Bay Area Rapid Transit District
Relevant MarketFY 20112014
State of California
Level 1 Level 2 Level 3 Level 4
Race/Ethnicity/Gender # % # % # % # %
Non- M/W/DBE 77 77.00| 226 85.28| 243 83.51 508 81.94
African American 4 4.00 6 2.26 8 2.75 20 3.23
Asian American 0 0.00 1 0.38 1 0.34 9 1.45
Caucasian Female 0 0.00 1 0.38 3 1.03 4 0.65
Hispanic American 2 2.00 2 0.75 4 1.37 6 0.97
Other DBE 0 0.00 0 0.00 0 0.00 1 0.16
Total DBE 6 6.00 10 3.77 16 5.50 40 6.45
Other Certified SMWBE 2 2.00 3 1.13 5 1.72 11 1.77
Total M/W/DBE 8 8.00 13 4.91 21 7.22 51 8.23
D&B MWBE 15 15.00 26 9.81 27 9.28 61 9.84
Total 100 100.00| 265 100.00| 291 100.00 620 | 100.00

Source: M3 Consulting; BART Procurement Bidder Data, PeopleSoft Financial Management Information System Data, BART PlanningraedtD«
Work Plan Data; BART OCR Vendor Payment Tracking Data; BART Plan Holders; BART Vendors
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Table B.13.
DBE Availability: Levels4
Procurement Availability
Bay Area Rapid Transit District
Relevant Market; FY 2012014
Nationwide
Level 1 Level 2 Level 3 Level4
Non- M/W/DBE 164 86.77| 1,106 93.73| 1,118 93.63| 1,259 92.85
African American 3 1.59 7 0.59 8 0.67 11 0.81
Asian American 5 2.65 9 0.76 9 0.75 12 0.88
Caucasian Female 2 1.06 4 0.34 4 0.34 5 0.37
Hispanic American 3 1.59 6 0.51 6 0.50 7 0.52
OtherDBE 0 0.00 0 0.00 0 0.00 1 0.07
Total DBE 13 6.88 26 2.20 27 2.26 36 2.65
Other Certified SMWBE 4 2.12 7 0.59 8 0.67 11 0.81
Total M/W/DBE 17 8.99 33 2.80 35 2.93 47 3.47
D&B MWBE 8 4.23 41 3.47 41 3.43 50 3.69
Total 189 100.00| 1,180 100.00| 1,194 100.00| 1,356 100.00

Source: M3 Consulting; BART Procurement Bidder Data, PeopleSoft Financial Management Information System Data, BART PlanningraedtDe
Work Plan Data; BART OCR Vendor Payment Tracking Data; BART Plan Holders; BART Vendors
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Table B.14.
DBE Availability: Levels4
Professional Services Availability
Bay Area Rapid Transit District
Relevant Market; FY 2012014
State of California
Level 1 Level 2 Level 3 Level 4
Race/Ethnicity/Gender # % # % # % # %
Non- M/W/DBE 94 69.63 362 83.22| 375 82.60 586 80.05
African American 4 2.96 7 1.61 8 1.76 21 2.87
Asian American 6 4.44 9 2.07 10 2.20 20 2.73
Caucasian Female 7 5.19 9 2.07 10 2.20 14 1.91
Hispanic American 3 2.22 5 1.15 6 1.32 8 1.09
Other DBE 0 0.00 0 0.00 0 0.00 1 0.14
Total DBE 20 14.81 30 6.90 34 7.49 64 8.74
Other Certified SMWBE 16 11.85 20 4.60 20 4.41 28 3.83
Total M/W/DBE 36 26.67 50 11.49 54 11.89 92 12.57
D&B MWBE 5 3.70 23 5.29 25 551 54 7.38
Total 135 100.00 435 100.00 454 100.00 732 100.00

Source: M3 Consulting; BART Procurement Bidder Data, Peoplé8wifhcial Management Information Syst@ata, BART Planning and Developme
Work Plan Data; BART OCR Vendor Payment Tracking Data; BARIdelarBARTVendors
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B.2. 3. NON -DISCRIMINATION AVAILA BILITY BASED ON RWA  sm

Table B.15.
Non-Discrimination Availability: Levels-4
Total Availability
Bay Area Rapid Transit District
Relevant Market; FY 2012014
Nationwide
Level 1 Level 2 Level 3 Level 4
Race/Ethnicity/Gender # % # % # % # %
Non-MWBE 1,228 69.97| 3,085 82.40| 3,253 82.27| 4,726 82.65
African American 91 5.19 108 2.88 115 291 175 3.06
Female 24 1.37 29 0.77 31 0.78 48 0.84
Male 67 3.82 79 211 84 2.12 127 2.22
Asian American 106 6.04 117 3.13 120 3.03 176 3.08
Female 30 1.71 33 0.88 34 0.86 53 0.93
Male 76 4.33 84 2.24 86 2.18 123 2.15
Caucasian Female 87 4.96 99 2.64 112 2.83 127 2.22
Hispanic American 89 5.07 96 2.56 103 2.60 120 2.10
Female 24 1.37 25 0.67 27 0.68 28 0.49
Male 65 3.70 71 1.90 76 1.92 92 1.61
Native American 2 0.11 2 0.05 2 0.05 2 0.03
Female - 0.00 - 0.00 - 0.00 - 0.00
Male 2 0.11 2 0.05 2 0.05 2 0.03
Other MBE 2 0.11 2 0.05 4 0.10 15 0.26
Female 2 0.11 2 0.05 3 0.08 3 0.05
Male - 0.00 - 0.00 1 0.03 12 0.21
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Total BART Certified MWBE 377 21.48 424 11.32 456 11.53 615 10.76
Female 167 9.52 188 5.02 207 5.24 259 4.53
Male 210 11.97 236 6.30 249 6.30 356 6.23
Other Certified $4/W/DBE 24 1.37 28 0.75 28 0.71 37 0.65
Total MWBE 401 22.85 452 12.07 484 12.24 652 11.40
D&B MWBE 126 7.18 207 5.53 217 5.49 340 5.95
Total 1,755 100.00| 3,744 100.00| 3,954 100.00| 5,718 100.00

Source: M3 Consulting; BART Procurement Bidder Data, PeopleSoft Financial Mandgfammaation System Data, BART Planning and Development
Work Plan Data; BART OCR Vendor Payment Tracking Data; BART Plan Holders; BART Vendors
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Table B.16.
Non-Discrimination Availability: Levels-4
Architecture & Engineerind\vailability
Bay Area Rapid Trandiistrict
Relevant Market; FY 2012014
Nationwide
Level 1 Level 2 Level 3 Level 4
Race/Ethnicity/Gender # % # % # % # %
Non-MWBE 130 51.59 203 59.71 235 62.01 340 64.89
African American 25 9.92 28 8.24 29 7.65 38 7.25
Female 7 2.78 8 2.35 9 2.37 11 2.10
Male 18 7.14 20 5.88 20 5.28 27 5.15
Asian American 36 14.29 37 10.88 38 10.03 46 8.78
Female 9 3.57 9 2.65 10 2.64 12 2.29
Male 27 10.71 28 8.24 28 7.39 34 6.49
Caucasian Female 22 8.73 23 6.76 26 6.86 31 5.92
Hispanic American 14 5.56 14 4,12 14 3.69 17 3.24
Female 4 1.59 4 1.18 4 1.06 5 0.95
Male 10 3.97 10 2.94 10 2.64 12 2.29
Native American 0 0.00 - 0.00 - 0.00 - 0.00
Female 0 0.00 - 0.00 - 0.00 - 0.00
Male 0 0.00 - 0.00 - 0.00 - 0.00
Other MBE 2 0.79 2 0.59 2 0.53 2 0.38
Female 2 0.79 2 0.59 2 0.53 2 0.38
Male - 0.00 - 0.00 1 0.26 - 0.00
Total BART Certified MWBE 99 39.29 104 30.59 109 28.76 134 25.57
Female 44 17.46 46 13.53 51 13.46 61 11.64
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Male 55 21.83 58 17.06 59 15.57 73 13.93
Other Certified $4/W/DBE 4 1.59 5 1.47 5 1.32 6 1.15
Total MWBE 103 40.87 109 32.06 114 30.08 140 26.72
D&B MWBE 19 7.54 28 8.24 30 7.92 44 8.40
Total 252 100.00 340| 100.00 379 100.00 524 | 100.00

Source: M3 Consulting; BART Procurement Bidder Data, Peoplé8waitcial Management Information Syst&€mata, BART Planning and Development
Work Plan Data; BART OCR Vendor Payment Tracking Data; BARIdelarBARTVendors
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Table B.17.
Non-Discrimination Availability: Levels-4
ConstructionAvailability
Bay Area Rapid Transit District
Relevant Market; FY 2012014
Nationwide
Level 1 Level 2 Level 3 Level 4
Race/Ethnicity/Gender # % # % # % # %
Non-MWBE 456 65.52 500 66.67 540 67.25 950 74.51
African American 37 5.32 38 5.07 39 4.86 46 3.61
Female 5 0.72 6 0.80 6 0.75 7 0.55
Male 32 4.60 32 4.27 33 4.11 39 3.06
Asian American 43 6.18 44 5.87 44 5.48 54 4.24
Female 13 1.87 13 1.73 13 1.62 16 1.25
Male 30 431 31 4.13 31 3.86 38 2.98
Caucasian Female 27 3.88 28 3.73 32 3.99 34 2.67
Hispanic American 46 6.61 47 6.27 51 6.35 59 4.63
Female 14 2.01 14 1.87 15 1.87 15 1.18
Male 32 4.60 33 4.40 36 4.48 44 3.45
Native American - 0.00 - 0.00 - 0.00 - 0.00
Female - 0.00 - 0.00 - 0.00 - 0.00
Male - 0.00 - 0.00 - 0.00 - 0.00
Other MBE - 0.00 - 0.00 1 0.12 3 0.24
Female - 0.00 - 0.00 1 0.12 2 0.16
Male - 0.00 - 0.00 - 0.00 1 0.08
Total BART Certified MWBE 153 21.98 157 20.93 167 20.80 196 15.37
Female 59 8.48 61 8.13 67 8.34 74 5.80
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Male 94 13.51 96 12.80 100 12.45 122 9.57
Other Certified $4/W/DBE 16 2.30 17 2.27 17 2.12 21 1.65
Total MWBE 169 24.28 174 23.20 184 22.91 217 17.02
D&BMWBE 71 10.20 76 10.13 79 9.84 108 8.47
Total 696 100.00 750 | 100.00 803 100.00| 1,275| 100.00

Source: M3 Consulting; BART Procurement Bidder Data, Peoplé8waitcial Management Information Syst&€mata, BART Planning and Development
Work Plan Data; BART OCR Vendor Payment Tracking Data; BARIdelarBARTVendors
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Table B.18.
Non-Discrimination Availability: Levels-4
Professional ServiceAvailability
Bay Area Rapid Transit District
RelevantMarket; FY 20112014
Nationwide
Level 1 Level 2 Level 3 Level 4
Race/Ethnicity/Gender # % # % # % # %
Non-MWBE 94 69.63 362 83.22 375 82.60 586 80.05
African American 10 7.41 16 3.68 17 3.74 34 4.64
Female 5 3.70 7 1.61 8 1.76 13 1.78
Male 5 3.70 9 2.07 9 1.98 21 2.87
Asian American 7 5.19 10 2.30 11 2.42 23 3.14
Female 2 1.48 3 0.69 3 0.66 8 1.09
Male 5 3.70 7 1.61 8 1.76 15 2.05
Caucasian Female 10 7.41 12 2.76 13 2.86 17 2.32
Hispanic American 7 5.19 9 2.07 10 2.20 12 1.64
Female 1 0.74 2 0.46 2 0.44 2 0.27
Male 6 4.44 7 1.61 8 1.76 10 1.37
Native American - 0.00 - 0.00 - 0.00 - 0.00
Female - 0.00 - 0.00 - 0.00 0.00
Male - 0.00 - 0.00 - 0.00 - 0.00
Other MBE - 0.00 - 0.00 - 0.00 1 0.14
Female - 0.00 - 0.00 - 0.00 - 0.00
Male - 0.00 - 0.00 - 0.00 1 0.14
Total BART Certified MWBE 34 25.19 47 10.80 51 11.23 87 11.89
Female 18 13.33 24 5.52 26 5.73 40 5.46
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Male 16 11.85 23 5.29 25 5.51 47 6.42
Other Certified $4/W/DBE 2 1.48 3 0.69 3 0.66 5 0.68
Total MWBE 36 26.67 50 11.49 54 11.89 92 12.57
D&B MWBE 5 3.70 23 5.29 25 5.51 54 7.38
Total 135 100.00 435| 100.00 454 100.00 732 | 100.00

Source: M3 Consulting; BART Procurement Bidder Data, Peoplé8waitcial Management Information Syst&€mata, BART Planning and Development
Work Plan Data; BART OCR Vendor Payment Tracking Data; BARIdelarBARTVendors
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Table B.19.
Non-Discrimination Availability: Levels-4
Other Serviceg\vailability
Bay Area Rapid Transit District
Relevant Market; F2011-2014
Nationwide
Level 1 Level 2 Level 3 Level 4
Race/Ethnicity/Gender # % # % # % # %
Non-MWBE 77 77.00 226 85.28 243 83.51 508 81.94
African American 5 5.00 8 3.02 11 3.78 27 4.35
Female 1 1.00 2 0.75 2 0.69 7 1.13
Male 4 4.00 6 2.26 9 3.09 20 3.23
Asian American - 0.00 1 0.38 1 0.34 11 1.77
Female - 0.00 - 0.00 - 0.00 4 0.65
Male - 0.00 1 0.38 1 0.34 7 1.13
Caucasian Female - 0.00 1 0.38 4 1.37 5 0.81
Hispanic American 2 2.00 2 0.75 4 1.37 6 0.97
Female 1 1.00 1 0.38 2 0.69 2 0.32
Male 1 1.00 1 0.38 2 0.69 4 0.65
Native American - 0.00 - 0.00 - 0.00 - 0.00
Female - 0.00 - 0.00 - 0.00 - 0.00
Male - 0.00 - 0.00 - 0.00 - 0.00
Other MBE - 0.00 - 0.00 - 0.00 1 0.16
Female - 0.00 - 0.00 - 0.00 - 0.00
Male - 0.00 - 0.00 - 0.00 1 0.16
Total BART Certified MWBE 7 7.00 12 4.53 20 6.87 50 8.06
Female 2 2.00 4 151 8 2.75 18 2.90
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Male 5 5.00 8 3.02 12 4.12 32 5.16
Other Certified $4/W/DBE 1.00 0.38 1 0.34 1 0.16
Total MWBE 8 8.00 13 4.91 21 7.22 51 8.23
D&B MWBE 15 15.00 26 9.81 27 9.28 61 9.84
Total 100 100.00 265 100.00 291 100.00 620 100.00

Source: M3 Consulting; BART Procurement Bidder Data, Peoplé8waitcial Management Information Syst&€mata, BART Planning and Development
Work Plan Data; BART OCR Vendor Payment Tracking Data; BARIdelarBARTVendors
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Table B.20.
Non-Discrimination Availability: Levels4l
ProcurementAvailability
Bay Area Rapid Transit District
Relevant Market; F2011-2014
Nationwide
Level 1 Level 2 Level 3 Level 4
Race/Ethnicity/Gender # % # % # % # %
Non-MWBE 164 69.97 1,106 93.73 1,118 93.63 1,259 92.85
African American 4 3.19 8 0.68 9 0.75 13 0.96
Female 2 2 0.17 2 0.17 3 0.22
Male 2 6 0.51 7 0.59 10 0.74
Asian American 5 3.42 10 0.85 10 0.84 14 1.03
Female 1 3 0.25 3 0.25 3 0.22
Male 4 7 0.59 7 0.59 11 0.81
Caucasian Female 3 2.22 6 0.51 7 0.59 9 0.66
Hispanic American 4 2.85 7 0.59 7 0.59 8 0.59
Female 1 1 0.08 1 0.08 1 0.07
Male 3 6 0.51 6 0.50 7 0.52
Native American - - 0.00 - 0.00 - 0.00
Female - - 0.00 - 0.00 - 0.00
Male - - 0.00 - 0.00 - 0.00
Other MBE - 0.00 - 0.00 - 0.00 1 0.07
Female - - 0.00 - 0.00 - 0.00
Male - - 0.00 - 0.00 1 0.07
Total BART Certified MWBE 16 8.47 31 2.63 33 2.76 45 3.32
Female 7 3.70 12 1.02 13 1.09 16 1.18
Male 9 4.76 19 1.61 20 1.68 29 2.14
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Other Certified $1/W/DBE 1 0.53 2 0.17 2 0.17 2 0.15
Total MWBE 17 8.99 33 2.80 35 2.93 47 3.47
D&B MWBE 8 4.23 41 3.47 41 3.43 50 3.69
Total 189 100.00 1,180 100.00 1,194 100.00 1,356 100.00

Source: M3 Consulting; BART Procurement Bidder Data, Peoplé8aihcial Management Information Syst&mata, BART Planning and Development
Work Plan Data; BART OCR Vendor Payment Tracking Data; BARIdelarBARTVendors
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B.2. 4. SBE AVAILABILITY BASED ON RWA SM

Table B.21.
SBE Availability: Levels4l
Total Availability
Bay Area Rapid Transit District
Relevant Market; FY 2012014
Nationwide

Level 1 Level 2 Level 3 Level 4
SBE Status # % # % # % # %
Non-SBE 1,464 83.42| 3,352 89.53| 3,541 89.55| 5,095 89.10
BART Certified
SBE 97 5.53 104 2.78 108 2.73 145 2.54
SBE 68 3.87 81 2.16 88 2.23 138 241
Total SBE 165 9.40 185 4.94 196 4.96 283 4.95
D&B MWBE 126 7.18 207 5.53 217 5.49 340 5.95
Total 1,755 100.00| 3,744 100.00| 3,954 100.00| 5,718 100.00

Source: M3 Consulting; BART Procurement Bidder Data, Peoplé8waitcial Managemenhformation SystenData, BART
Planning and Development Work Plan Data; BART OCR Vendor Payment Tracking Data; BalR&r®BARTVendors
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Table B.22.
SBE Availability: Levels4l
Architecture and Engineering Availability
Bay Area Rapid Transit District
Relevant Market; FY 2012014
MSA*

Level 1 Level 2 Level 3 Level 4
SBE Status # % # % # % # %
Non-SBE 172 68.25 247 72.65 281 74.14 395 75.38
BART Certified
SBE 41 16.27 43 12.65 44 11.61 51 9.73
SBE 20 7.94 22 6.47 24 6.33 34 6.49
Total SBE 61 24.21 65 19.12 68 17.94 85 16.22
D&B MWBE 19 7.54 28 8.24 30 7.92 44 8.40
Total 252 100.00 340 100.00 379 100.00 524 100.00

Source: M3 Consulting; BART Procurement Bidder Data, Peoplé8aitcial Management Information Syst&€mata, BART
Planning and Development Work Plan Data; BART OCR Vendor Payment Tracking Data; Bald&r®BARTVendors
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Table B.23.
SBE Availability: Levels4l
Architecture and Engineering Availability
Bay Area Rapid Transit District
Relevant Market; F?011-2014
Bay Ared

Level 1 Level 2 Level 3 Level 4
SBE Status # % # % # % # %
Non-SBE 559 80.32 607 80.93 652 81.20 1,070 83.92
BART Certified
SBE 34 4.89 35 4.67 37 4.61 48 3.76
SBE 32 4.60 32 4.27 35 4.36 49 3.84
Total SBE 66 9.48 67 8.93 72 8.97 97 7.61
D&B MWBE 71 10.20 76 10.13 79 9.84 108 8.47
Total 696 | 100.00 750 | 100.00 803 | 100.00 1,275 | 100.00

SourceM? Consulting; BART Procurement Bidder Data, Peoplé8afhcial Management Information Syst&rata, BART
Planning and Development Work Plan Data; BART OCR Vendor Payment Tracking Data; Bélér®BARTVendors
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Table B.24.

SBE Availability: Levels4l
Other Services Availability

Statistical Tables

Bay Area Rapid Transit District
Relevant Market; FY 2012014

State of California

Level 1 Level 2 Level 3 Level 4

SBE Status # % # % # % # %
Non-SBE 79 79.00 231 87.17 255 87.63 537 86.61
BART Certified

SBE 0 0.00 0.38 1 0.34 7 1.13
SBE 6 6.00 2.64 8 2.75 15 2.42
Total SBE 6 6.00 3.02 9 3.09 22 3.55
D&B MWBE 15 15.00 26 9.81 27 9.28 61 9.84
Total 100 100.00 265 100.00 291 | 100.00 620 100.00

Source: M3 Consulting; BART Procurement Bidder Data, Peoplé8aitcial Management Information Syst&€mata, BART

Planning and Development Work Plan Data; BART OCR Vendor Payment Tracking Data; Bald&r®BARTVendors
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Table B.25.

SBE Availability: Levels4l
Professional Services Availability
Bay Area Rapid Transit District
Relevant Market; FY 2012014

State of California
Level 1 Level 2 Level 3 Level 4

SBE Status # % # % # % # %
Non-SBE 121 89.63 397 91.26 413 90.97 641 87.57
BART Certified

SBE 6 4.44 8 1.84 9 1.98 16 2.19
SBE 3 2.22 7 1.61 7 1.54 21 2.87
Total SBE 9 6.67 15 3.45 16 3.52 37 5.05
D&B MWBE 5 3.70 23 5.29 25 5.51 54 7.38
Total 135 100.00 435 100.00 454 | 100.00 732 100.00

Source: M3 Consulting; BART Procurement Bidder Data, Peoplé8wfhcial Management Information Syst®ata, BART
Planning and Development Work Plan Data; BART OCR Vendor Payment Tracking Data; Bélér®BARTVendors
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B.3  ADDITIONAL UTILIZATION TABLES
B.3. 1. ADDITIONAL CONTRACT AWARD UTILIZATION
A. Contract Award Dollars and Counts
Table B.26.
Architecture and Engineering
Pure Prime + Sub Contract Awards
Bay Area Rapid Transit District
Relevant Market, FY 2011FY 2014
MSA*
2011 2012 2013 2014 Total
Ethnicity $ % $ % $ % $ % $ %
Nor+ M/W/DBE 36,108,000 60.33 32,790,000 43.18 25,000,000 100.00 60,000,000 77.92 153,898,000 64.72
African American 3,000,000 5.01 23,360,000 30.77 - 0.00 - 0.00 26,360,000 11.09
Asian American 16,280,000 27.20 9,070,000 11.95 - 0.00 15,000,000 19.48 40,350,000 16.97
Hispanic American 1,510,000 2.52 940,000 1.24 - 0.00 - 0.00 2,450,000 1.03
Other MBE - 0.00 180,000 0.24 - 0.00 - 0.00 180,000 0.08
Total MBE 20,790,000 34.74 33,550,000 44.19 - 0.00 15,000,000 19.48 69,340,000 29.16
Caucasian Female 2,562,000 4.28 3,820,000 5.03 - 0.00 - 0.00 6,382,000 2.68
Total M/W/DBE 23,352,000 39.02 37,370,000 49.22 - 0.00 15,000,000 19.48 75,722,000 31.85
D&B MWBE 390,000 0.65 5,770,000 7.60 - 0.00 2,000,000 2.60 8,160,000 3.43
Total 59,850,000 100.00 75,930,000f 100.00 25,000,000 100.00 77,000,000 100.00 237,780,000 100.00

Source: BART Procurement, M3 Consulting,
*MSAtT Consists ofounties of San Francisco, Alame@antra Costa, Marin, San Mateo

MILLER® CONSULTING, INC.
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Table B.27.

Architecture and Engineering
Pure Prime + Sub Contract AwamdPetailed
Bay Area Rapid Transit District

Relevant Market, FY 2011FY 2014

MSA*
Pure Prime + Sub Pure Prime Only Subcontractors Only Federal Prime + Sub Nonfederal Prime + Sub

Ethnicity $ % $ % $ % $ % $ %

Non- M/W/DBE 153,898,000 64.72 132,168,000 72.41 21,730,000 39.32 125,398,000 66.65 28,500,000 57.40
African American 26,360,000 11.09 16,360,000 8.96 10,000,000 18.10 23,660,000 12.58 2,700,000 5.44
Asian American 40,350,000 16.97 24,000,000 13.15 16,350,000 29.59 24,910,000 13.24 15,440,000 31.10
Hispanic American 2,450,000 1.03 750,000 0.41 1,700,000 3.08 1,300,000 0.69 1,150,000 2.32
Other MBE 180,000 0.08 - 0.00 180,000 0.33 180,000 0.10 - 0.00
Total MBE 69,340,000 29.16 41,110,000 22.52 28,230,000 51.09 50,050,000 26.60 19,290,000 38.85
Caucasian Female 6,382,000 2.68 3,962,000 2.17 2,420,000 4.38 4,672,000 2.48 1,710,000 3.44
Total M/W/DBE 75,722,000 31.85 45,072,000 24.69 30,650,000 55.47 54,722,000 29.09 21,000,000 42.30
D&B MWBE 8,160,000 3.43 5,280,000 2.89 2,880,000 5.21 8,010,000 4.26 150,000 0.30
Total 237,780,000 100.00 182,520,000 100.00 55,260,000 100.00 188,130,000 100.00 49,650,000 100.00

Source: BART Procurement, M3 Consulting,

*MSAT Consists of counties of S&nancisco, Alamed&ontra Costa, Marin, San Mateo

MILLER® CONSULTING, INC.
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Table B.28.
Architecture and Engineering
Pure Prime + Sub Contract Awards
Counts
Bay Area Rapid Transit District
Relevant Market, FY 2011FY 2014
MSA*
2011 2012 2013 2014 Total

Ethnicity % % % # % # %
Non M/W/DBE 40 45.98 45 47.37 1 100.00 23 36.51 109 44.31
African American 8 9.20 9 9.47 - 0.00 6 9.52 23 9.35
Asian American 21 24.14 19 20.00 - 0.00 20 31.75 60 24.39
Hispanic Americar 4 4.60 3.16 - 0.00 6 9.52 13 5.28
Other MBE - 0.00 1 1.05 - 0.00 - 0.00 1 0.41
Total MBE 33 37.93 32 33.68 - 0.00 32 50.79 97 39.43
Caucasian Femalg 12 13.79 7 7.37 - 0.00 3 4.76 22 8.94
Total M/W/DBE 45 51.72 39 41.05 - 0.00 35 55.56 119 48.37
D&B MWBE 2 2.30 11 11.58 - 0.00 5 7.94 18 7.32
Total 87 100.00 95 100.00 1 100.00 63 100.00 246 100.00

Source: BART Procurement, M3 Consulting,

*MSAT Consists of counties of San Francisco, Alamédatra Costa, Marin, San Mateo

MILLER® CONSULTING, INC.
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Table B.29.

Architecture and Engineering
Pure Prime + Sub Contract Awamd®etailed

Counts

Bay Area Rapid Transit District
Relevant Market, FY 201-1FY 2014

MSA*

Pure Prime + Sub Pure Prime Only Subcontractors Only Federal Prime + Sub Nonfederal Prime + Sub
Ethnicity # % # % # % # % # %
Non M/W/DBE 109 44.31 11 52.38 98 43.56 84 44.44 25 43.86
African American 23 9.35 2 9.52 21 9.33 17 8.99 6 10.53
Hispanic American 13 5.28 1 4.76 12 5.33 10 5.29 3 5.26
Other MBE 1 0.41 - 0.00 1 0.44 1 0.53 - 0.00
Total MBE 97 39.43 5 23.81 92 40.89 71 3757 26 45.61
Caucasian Female 22 8.94 2 9.52 20 8.89 17 8.99 5 8.77
Total M/W/DBE 119 48.37 7 33.33 112 49.78 38 46.56 31 54.39
D&B MWBE 18 7.32 3 14.29 15 6.67 17 8.99 1 1.75
Total 246 100.00 21| 100.00 225 100.00 189 100.00 57 100.00

Source: BART Procurement, M3 Consulting,
*MSAt Consists of counties of San Francisco, Alan€dntra Costa, Marin, San Mateo

MILLER® CONSULTING, INC.
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Table B.30.
Construction
Pure Prime + Sub Contract Awards
Counts
Bay Area Rapid Transit District
Relevant Market, FY 2011FY 2014
Bay Area*
2011 2012 2013 2014 Total

Ethnicity # % # % # % # % # %
Non M/W/DBE 77 47.53 23 48.94 37 49.33 57 51.82 194 49.24
African American 14 8.64 1 2.13 2 2.67 5 4.55 22 5.58
Asian American 17 10.49 8 17.02 12 16.00 12 10.91 49 12.44
Hispanic Americar 15 9.26 5 10.64 10 13.33 14 12.73 44 11.17
Other MBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total MBE 46 28.40 14 29.79 24 32.00 31 28.18 115 29.19
Caucasian Femals 23 14.20 1 2.13 8 10.67 8 7.27 40 10.15
Total M/W/DBE 69 42.59 15 31.91 32 42.67 39 35.45 155 39.34
D&B MWBE 16 9.88 9 19.15 6 8.00 14 12.73 45 11.42
Total 162 100.00 47 100.00 75 100.00 110 100.00 394 100.00

Source: BART Procurement, M3 Consulting,

*Bay Area Consists of counties of San Francisco, Alameda, Contra Costa, Marin,

San Mateo, Santa Clara, Napa, Solano, Sonoma

MILLER® CONSULTING, INC.
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Table B.31.

Construction

Pure Prime + Sub Contract Awamd®etailed

Counts

Bay Area Rapid Transit District
Relevant Market, FY 201-1FY 2014

Bay Area*

Pure Prime + Sub Pure Prime Only Subcontractors Only Federal Prime + Sub Nonfederal Prime + Sub
Ethnicity # % # % # % # % # %
Non- M/W/DBE 194 49.24 55 67.90 139 4441 88 53.33 106 46.29
African American 22 5.58 1 1.23 21 6.71 9 5.45 13 >.68
Asian American 49 12.44 2.47 47 15.02 21 12.73 28 12.23
Hispanic American 44 11.17 8.64 37 11.82 20 12.12 24 10.48
Other MBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total MBE 115 29.19 10 12.35 105 3355 50 30.30 65 28.38
Caucasian Female 40 10.15 0.00 40 12.78 14 8.48 26 11.35
Total M/W/DBE 155 39.34 10 12.35 145 46.33 64 38.79 91 39.74
D&B MWBE 45 11.42 16 19.75 29 9.27 13 7.88 32 13.97
Total 394 100.00 81 100.00 313| 100.00 165 100.00 229| 100.00

Source: BARArocurement, M3 Consulting,
*Bay Area Consists of counties of San Francisco, Alameda, Contra Costa, Marin, San Mateo, Santa Clara, Napa, Solano, Sonoma

MILLER® CONSULTING, INC.
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Table B.32.
Professional Services
Pure Prime + Sub Contract Awards
Bay Area Rapid Transit District
Relevant Market, FY 2011FY 2014
State of California
2011 2012 2013 2014 Total

Ethnicity $ % $ % $ % $ % $ %
Non- M/W/DBE 139,000 2.26 2,624,900 69.83 5,049,039 49.11 2,032,225 87.25 9,845,164 43.74
African American 5,999,615 97.74 913,597 24.30 834,000 8.11 - 0.00 7,747,212 34.42
Asian American - 0.00 - 0.00 - 0.00 297,000 12.75 297,000 1.32
Hispanic American - 0.00 122,465 3.26 17,500 0.17 - 0.00 139,965 0.62
Other MBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total MBE 5,999,615 97.74 1,036,062 27.56 851,500 8.28 297,000 12.75 8,184,177 36.36
Caucasian Female - 0.00 58,031 1.54 4,341,360 42.22 - 0.00 4,399,391 19.55
Total M/W/DBE 5,999,615 97.74 1,094,093 29.11 5,192,860 50.50 297,000 12.75 12,583,568 55.91
D&B MWBE - 0.00 40,000 1.06 40,000 0.39 - 0.00 80,000 0.36
Total 6,138,615 100.00 3,758,993 100.00 10,281,899 100.00 2,329,225 100.00 22,508,732 100.00

Source: BART Procurement, M3 Consulting,

MILLER® CONSULTING, INC.




San Francisco Bay Area Rapid Transit Distric

Appendix B Disparity Study
Additional Statistical Tables Final Report, Volume II
January 12, 2017
Page B65

Table B.33.

Professional Services

Pure Prime + Sub Contract AwardBetailed
Bay Area Rapid Transit District
Relevant Market, FY 201-1FY 2014

State of California

Pure Prime + Sub

Pure Prime Only

Subcontractors Only

Federal Prime + Sub

Nonfederal Prime + Sub

Ethnicity $ % $ % $ % $ % $ %

Non- M/W/DBE 9,845,164 43.74 9,715,579 46.92 129,585 7.19 5,709,183 44.43 4,135,981 42.82
African American 7,747,212 34.42 6,635,362 32.04 1,111,851 61.70 5,999,615 46.69 1,747,597 18.09
Asian American 297,000 1.32 297,000 1.43 - 0.00 - 0.00 297,000 3.07
Hispanic American 139,965 0.62 17,500 0.08 122,465 6.80 - 0.00 139,965 1.45
Other MBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total MBE 8,184,177 36.36 6,949,862 33.56 1,234,315 68.50 5,999,615 46.69 2,184,562 22.61
Caucasian Female 4,399,391 19.55 4,041,360 19.52 358,031 19.87 1,060,000 8.25 3,339,391 34.57
Total M/W/DBE 12,583,568 55.91 10,991,222 53.08 1,592,346 88.37 7,059,615 54.94 5,523,953 57.18
D&B MWBE 80,000 0.36 - 0.00 80,000 4.44 80,000 0.62 - 0.00
Total 22,508,732 100.00 20,706,801 100.00 1,801,931 100.00 12,848,798 100.00 9,659,934 100.00

Source: BART Procurement, M3 Consulting,

MILLER® CONSULTING, INC.
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[TableB.34.
ProfessionalServices
Pure Prime + Sub Contract Awards
Counts
Bay Area Rapid Transit District
Relevant Market, FY 201-1FY 2014

State of California
2011 2012 2013 2014 Total

Ethnicity % # % # % # % # %
Non M/W/DBE 1 33.33 10 58.82 9 52.94 3 75.00 23 56.10
African American 2 66.67 3 17.65 1 5.88 - 0.00 14.63
AsianAmerican - 0.00 - 0.00 - 0.00 1 25.00 2.44
Hispanic Americar - 0.00 1 5.88 2 11.76 - 0.00 7.32
Other MBE - 0.00 - 0.00 - 0.00 - 0.00 0.00
Total MBE 2 66.67 4 23.53 3 17.65 1 25.00 10 24.39
Caucasian Femalg - 0.00 2 11.76 3 17.65 - 0.00 12.20
Total M/W/DBE 2 66.67 6 35.29 6 35.29 1 25.00 15 36.59
D&B MWBE - 0.00 1 5.88 2 11.76 - 0.00 7.32
Total 3 100.00 17 100.00 17 100.00 4 100.00 41 100.00

Source: BART Procurentell® Consulting

MILLER® CONSULTING, INC.
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Table B.35.

Professional Services

Pure Prime + Sub Contract Awamd®etailed

Counts

Bay Area Rapid Transit District
Relevant Market, FY 201-1FY 2014

State of California

Pure Prime + Sub Pure Prime Only Subcontractors Only Federal Prime + Sub Nonfederal Prime + Sub
Ethnicity # % # % # % # % # %
Non- M/W/DBE 23 56.10 16 69.57 7 38.89 9 52.94 14 58.33
African American 14.63 13.04 3 16.67 2 11.76 4 16.67
Asian American 1 2.44 4.35 - 0.00 - 0.00 1 4.17
Hispanic American 3 7.32 4.35 2 11.11 - 0.00 3 12.50
Other MBE - 0.00 - 0.00 - 0.00 - 0.00 -
Total MBE 10 24.39 5 21.74 5 27.78 2 11.76 8 33.33
Caucasian Female 5 12.20 2 8.70 3 16.67 3 17.65 2 8.33
Total M/W/DBE 15 36.59 30.43 8 44.44 5 29.41 10 41.67
D&B MWBE 3 7.32 - 0.00 3 16.67 3 17.65 - 0.00
Total 41 100.00 23 100.00 18 100.00 17 100.00 24| 100.00

Source: BARArocurement, M3 Consulting,

MILLER® CONSULTING, INC.
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Table B.36.
Other Services
Pure Prime + Sub Contract Awards
Bay Area Rapid Transit District
Relevant Market, FY 2011FY 2014
State of California
2011 2012 2013 2014 Total

Ethnicity $ % $ % $ % $ % $ %
Non- M/W/DBE 2,147,978 100.00 3,439,697 94.24 28,318,81% 97.06 4,151,350 64.32 38,057,836 91.86
African American - 0.00 210,303 5.76 - 0.00 854,210 13.23 1,064,513 2.57
Asian American - 0.00 - 0.00 67,145 0.23 - 0.00 67,145 0.16
Hispanic American - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
OtherMBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total MBE - 0.00 210,303 5.76 67,145 0.23 854,210 13.23 1,131,658 2.73
Caucasian Female - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total M/W/DBE - 0.00 210,303 5.76 67,145 0.23 854,210 13.23 1,131,658 2.73
D&B MWBE 0.00 0.00 791,783 2.71 1,448,700 22.45 2,240,483 541
Total 2,147,978 100.00 3,650,000 100.00 29,177,739 100.00 6,454,260 100.00 41,429,977 100.00

Source: BART Procurement, M3 Consulting
*Includes Wollborg Temporary Services Dollars

Table B.37.
Other Services

MILLER® CONSULTING, INC.
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State of California

Pure Prime + Sub Pure Prime Only Subcontractors Only Federal Prime + Sub Nonfederal Prime + Sub

Ethnicity $ % $ % $ % $ % $ %

Non- M/W/DBE 38,057,836 91.86 38,011,241 92.47 46,595 14.38 18,386,292 98.51 19,671,544 86.41
African American 1,064,513 2.57 854,210 2.08 210,303 64.90 210,303 1.13 854,210 3.75
Asian American 67,145 0.16 - 0.00 67,145 20.72 67,145 0.36 - 0.00
Hispanic American - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Other MBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total MBE 1,131,658 2.73 854,210 2.08 - 0.00 277,448 1.49 854,210 3.75
Caucasian Female - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total M/W/DBE 1,131,658 2.73 854,210 2.08 - 0.00 277,448 1.49 854,210 3.75
D&B MWBE 2,240,483 5.41 2,240,483 5.45 - 0.00 - 0.00 2,240,483 9.84
Total 41,429,977| 100.00 41,105,934 | 100.00 324,043 0.11 18,663,740 100.00 22,766,237 100.00

Source: BART Procurement, M3 Consulting,

MILLER® CONSULTING, INC.
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Table B.38.
Other Services
Pure Prime + Sub Contract Awards
Counts
Bay Area Rapid Transit District
Relevant Market, FY 2011FY 2014
State of California
2011 2012 2013 2014 Total
Ethnicity % % # % # % # %
Non M/W/DBE 5 100.00 75.00 9 81.82 3 42.86 20 74.07
African American - 0.00 25.00 - 0.00 1 14.29 7.41
Asian American - 0.00 0.00 1 9.09 - 0.00 3.70
Hispanic America - 0.00 0.00 - 0.00 - 0.00 - 0.00
Other MBE - 0.00 0.00 - 0.00 - 0.00 - 0.00
Total MBE - 0.00 25.00 1 9.09 1 14.29 3 11.11
Caucasian Female - 0.00 0.00 - 0.00 - 0.00 - 0.00
Total M/W/DBE - 0.00 25.00 9.09 1 14.29 3 11.11
D&B MWBE - 0.00 0.00 9.09 3 42.86 4 14.81
Total 5 100.00 100.00 11 100.00 7 100.00 27 100.00

Source:BART Procurement, M3 Consulting

MILLER3® CONSULTING, INC.
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State ofCalifornia

Pure Prime + Sub

Pure Prime Only

Subcontractors Only

Federal Prime + Sub

Nonfederal Prime + Sub

Ethnicity # % # % # % # % # %

Non M/W/DBE 20 74.07 19 79.17 5.56% 60.00 17 77.27
African American 7.41 1 4.17 5.56% 20.00 1 4.55
Asian American 3.70 - 0.00 5.56% 20.00 - 0.00
Hispanic American - 0.00 - 0.00 0.00% - 0.00 - 0.00
Other MBE - 0.00 - 0.00 0.00% - 0.00 - 0.00
Total MBE 3 11.11 1 4.17 11.11% 2 40.00 1 4.55
Caucasian Female - 0.00 0.00 0.00% - 0.00 - 0.00
Total M/W/DBE 3 11.11 1 4.17 11.11% 2 40.00 1 4.55
D&B MWBE 4 14.81 4 16.67 0.00% - 0.00 4 18.18
Total 27 100.00 24 100.00 16.67% 5 100.00 22| 100.00

Source: BART Procurement, M3 Consulting,

MILLER3® CONSULTING, INC.




Appendix B

San Francisco Bay Area Rapid Transit Distric
Disparity Study

Additional Statistical Tables Final Report, Volume II
January 12, 2017
Page B72
Table B.40.
Procurement
Pure Prime + Sub Contract Awards
Bay Area Rapid Transit District
Relevant Market, FY 2011FY 2014
Nationwide
2011 2012 2013 2014 Total
Ethnicity $ % $ % $ % $ % $ %
Non M/W/DBE 24,334,503 89.48 21,745,375/ 100.00 41,829,096/ 100.00 62,338,247 100.00 150,247,221 98.13
African American - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Asian American 211,079 0.78 - 0.00 - 0.00 - 0.00 211,079 0.14
Hispanic American 2,355,228 8.66 - 0.00 - 0.00 - 0.00 2,355,228 1.54
Other MBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total MBE 2,566,307 9.44 - 0.00 - 0.00 - 0.00 2,566,307 1.68
Caucasian Female - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total M/W/DBE 2,566,307 9.44 - 0.00 - 0.00 - 0.00 2,566,307 1.68
D&B MWBE 293,321 1.08 - 0.00 - 0.00 - 0.00 293,321 0.19
Total 27,194,131 100.00 21,745,375| 100.00 41,829,096 100.00 62,338,247| 100.00 153,106,849 100.00

Source: BART Procurement, M3 Consulting,

MILLER3® CONSULTING, INC.
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Nationwide

Pure Prime + Sub

Pure Prime Only

Subcontractors Only

Federal Prime + Sub

Nonfederal Prime + Sub

Ethnicity $ % $ % $ % $ % $ %

Non M/W/DBE 150,247,221 98.13 132,386,140 97.89 17,861,081 99.95 67,430,665 99.99 82,816,555 96.67
African American - 0.00 - 0.00 - 0.00 9,657 0.01 - 0.00
Asian American 211,079 0.14 201,422 0.15 9,657 0.05 - 0.00 201,422 0.24
Hispanic American 2,355,228 1.54 2,355,228 1.74 - 0.00 - 0.00 2,355,228 2.75
Other MBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total MBE 2,566,307 1.68 2,556,650 1.89 9,657 0.05 9,657 0.01 2,556,650 2.98
Caucasian Female - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total M/W/DBE 2,566,307 1.68 2,556,650 1.89 9,657 0.05 9,657 0.01 2,556,650 2.98
D&B MWBE 293,321 0.19 293,321 0.22 - 0.00 - 0.00 293,321 0.34
Total 153,106,849| 100.00 135,236,111 100.00 17,870,738 100.00 67,440,322 100.00 85,666,526 100.00

Source: BART Procurement, M3 Consulting,

MILLER3® CONSULTING, INC.
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Table B.42.
Procurement
Pure Prime + Sub Contract Awards
Counts
Bay Area Rapid Transit District
Relevant Market, FY 2011FY 2014
Nationwide
2011 2012 2013 2014 Total

Ethnicity # % # % # % # % # %
Non M/W/DBE 13 76.47 18 100.00 17 100.00 21 75.00 69 86.25
African American - 0.00 - 0.00 - 0.00 1 3.57 1 1.25
Asian American 2 11.76 - 0.00 - 0.00 3 10.71 5 6.25
Hispanic America 1 5.88 - 0.00 - 0.00 1 3.57 2 2.50
Other MBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total MBE 3 17.65 - 0.00 - 0.00 5 17.86 8 10.00
Caucasian Female - 0.00 - 0.00 - 0.00 2 7.14 2 2.50
Total M/W/DBE 3 17.65 - 0.00 - 0.00 7 25.00 10 12.50
D&B MWBE 1 5.88 - 0.00 - 0.00 - 0.00 1 1.25
Total 17 100.00 18 100.00 17 100.00 28 100.00 80 100.00

Source: BART Procurement, M3 Consulting,

MILLER3® CONSULTING, INC.
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MSA*
Pure Prime + Sub Pure Prime Only Subcontractors Only Federal Prime + Sub Nonfederal Prime + Sub

Ethnicity # % # % # % # % # %
Non- M/W/DBE 69 86.25 40 93.02 29 78.38 26 96.30 43 81.13
African American 1 1.25 - 0.00 1 2.70 - 0.00 1 1.89
Asian American 6.25 2.33 4 10.81 1 3.70 4 7.55
Hispanic American 2 2.50 2.33 1 2.70 - 0.00 2 3.77
Other MBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total MBE 8 10.00 2 4.65 6 16.22 1 3.70 7 13.21
Caucasian Female 2 2.50 0.00 2 5.41 - 0.00 2 3.77
Total M/W/DBE 10 12.50 4.65 8 21.62 1 3.70 9 16.98
D&B MWBE 1 1.25 2.33 - 0.00 - 0.00 1 1.89
Total 80 100.00 43 100.00 37 | 100.00 27 100.00 53| 100.00

Source: BARArocurement, M3 Consulting,
*MSAT Consists of counties of San Francisco, Alameda, Contra Costa, Marin, San Mateo

MILLER3® CONSULTING, INC.




San Francisco Bay Area Rapid Transit Distric

Appendlx B Disparity Study
Additional Statistical Tables Final Report, Volume II

January 12, 2017

Page B76
B. Pure Prime Awards Dollars and Counts
Table B.44.
Architecture and Engineering
Pure Prime Contract Awards
Dollars
Bay Area Rapid Transit District
Relevant Market, FY 2011FY 2014
MSA*
2011 2012 2013 2014 Total

Ethnicity $ % $ % $ % $ % $ %
Non- M/W/DBE 24,968,000 69.98| 22,200,000 49.51| 25,000,000 100.00| 60,000,000 77.92| 132,168,000 72.41
AfricanAmerican - 0.00 16,360,000 36.49 - 0.00 - 0.00 16,360,000 8.96
Asian American 9,000,000 25.22 - 0.00 - 0.00 15,000,000 19.48 24,000,000 13.15
Hispanic Americar 750,000 2.10 - 0.00 - 0.00 - 0.00 750,000 0.41
Other MBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total MBE 9,750,000 27.33 16,360,000 36.49 - 0.00 15,000,000 19.48 41,110,000 22.52
Caucasian Femalg 962,000 2.70 3,000,000 6.69 - 0.00 - 0.00 3,962,000 2.17
Total M/W/DBE 10,712,000 30.02 19,360,000 43.18 - 0.00 15,000,000 19.48 45,072,000 24.69
D&B MWBE - 0.00 3,280,000 7.31 - 0.00 2,000,000 2.60 5,280,000 2.89
Total 35,680,000 100.00| 44,840,000 100.00| 25,000,000 100.00( 77,000,000 100.00| 182,520,000 100.00

Source: BART Procurement, M3 Consulting,

*MSAt Consists of counties of San FrancigdamedaContra Costa, Marin, San Mateo

MILLER3® CONSULTING, INC.
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Table B.45.
Architecture and Engineering
Pure Prime Contract Awards
Counts
Bay Area Rapid Transit District
Relevant Market, FY 201-1FY 2014
MSA*
2011 2012 2013 2014 Total
Ethnicity % % % # % # %
Non M/W/DBE 3 50.00 3 37.50 1 100.00 4 66.67 11 52.38
African American - 0.00 2 25.00 - 0.00 - 0.00 2 9.52
Asian American 1 16.67 0 0.00 - 0.00 1 16.67 2 9.52
Hispanic Americar 1 16.67 0 0.00 - 0.00 - 0.00 1 4,76
Other MBE - 0.00 0 0.00 - 0.00 - 0.00 - 0.00
Total MBE 2 33.33 2 25.00 - 0.00 1 16.67 5 23.81
Caucasian Femalg 1 16.67 1 12.50 - 0.00 - 0.00 2 9.52
Total M/W/DBE 3 50.00 3 37.50 - 0.00 1 16.67 7 33.33
D&B MWBE - 0.00 2 25.00 - 0.00 1 16.67 3 14.29
Total 6 100.00 8 100.00 1 100.00 6 100.00 21 100.00

Source: BART Procurement, M3 Consulting,

*MSAT Consists of counties of San Francisco, Alamédatra Costa, Marin, San Mateo

MILLER3® CONSULTING, INC.
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Table B.46.
Construction
Pure Prime Contract Awards
Dollars
Bay Area Rapid Transit District
Relevant Market, FY 2011FY 2014
Bay Area*
2011 2012 2013 2014 Total
Ethnicity $ % $ % $ % $ % $ %
Non M/W/DBE 197,159,647 92.25| 15,720,097 62.83| 26,957,059 97.29| 61,315,529 87.71] 301,152,333 89.53
African American 234,500 0.11 - 0.00 - 0.00 - 0.00 234,500 0.07
Asian American 131,636 0.06 - 0.00 - 0.00 130,894 0.19 262,530 0.08
Hispanic Americar - 0.00 319,000 1.28 113,382 0.41 1,920,241 2.75 2,352,622 0.70
Other MBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total MBE 366,136 0.17 319,000 1.28 113,382 0.41 2,051,135 2.93 2,849,652 0.85
Caucasian Femalg - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total M/W/DBE 366,136 0.17 319,000 1.28 113,382 0.41 2,051,135 2.93 2,849,652 0.85
D&B MWBE 16,197,029 7.58 8,979,850 35.89 637,772 2.30 6,536,808 9.35 32,351,458 9.62
Total 213,722,812 100.00| 25,018,947 100.00| 27,708,213 100.00| 69,903,472 100.00| 336,353,445 100.00

Source: BART Procurement, M3 Consulting,

*Bay Area Consists of counties of San Francisco, Alameda, Contra Costa, Marin, San Mateo, Santa Clara, NaSan8oiano,

MILLER3® CONSULTING, INC.
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Table B.47.
Construction
Pure Prime Contract Awards
Counts
Bay Area Rapid Transit District
Relevant Market, FY 2011FY 2014
Bay Area*
2011 2012 2013 2014 Total
Ethnicity # % % % # % # %
Non M/W/DBE 21 77.78 8 53.33 11 84.62 15 57.69 55 67.90
African American 3.70 0 0.00 - 0.00 - 0.00 1 1.23
Asian American 3.70 0 0.00 - 0.00 1 3.85 2.47
Hispanic Americar - 0.00 2 13.33 1 7.69 4 15.38 7 8.64
Other MBE - 0.00 0 0.00 - 0.00 - 0.00 - 0.00
Total MBE 2 7.41 2 13.33 1 7.69 5 19.23 10 12.35
Caucasian Femal - 0.00 0 0.00 - 0.00 - 0.00 0.00
Total M/W/DBE 2 7.41 2 13.33 1 7.69 5 19.23 10 12.35
D&B MWBE 4 14.81 5 33.33 1 7.69 6 23.08 16 19.75
Total 27 100.00 15 100.00 13 100.00 26 100.00 81 100.00

Source: BART Procurement, M3 Consulting,
*Bay Area Consists of counties of S&mancisco, Alameda, Contra Costa, Marin, San Mateo, Santa Clara, Napa, Solano, Sonoma

MILLER3® CONSULTING, INC.
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Table B.48.
Professional Services
Pure Prime Contract Awards
Dollars
Bay Area Rapid Transit District
Relevant Market, FY 2011FY 2014
State of California
2011 2012 2013 2014 Total
Ethnicity $ % $ % $ % $ % $ %
Non M/W/DBE 139,000 2.72 2,535,315 75.25| 5,009,039 50.59| 2,032,225 87.25| 9,715,579 46.92
African American 4,967,552 97.28 833,810 24.75 834,000 8.42 - 0.00 6,635,362 32.04
Asian American - 0.00 - 0.00 - 0.00 297,000 12.75 297,000 1.43
Hispanic Americar - 0.00 - 0.00 17,500 0.18 - 0.00 17,500 0.08
Other MBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total MBE 4,967,552 97.28 833,810 24.75 851,500 8.60 297,000 12.75 6,949,862 33.56
Caucasian Femalg - 0.00 - 0.00 4,041,360 40.81 - 0.00 4,041,360 19.52
Total M/W/DBE 4,967,552 97.28 833,810 24.75 4,892,860 49.41 297,000 12.75 10,991,222 53.08
D&B MWBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total 5,106,552 100.00 3,369,125 100.00 9,901,899 100.00 2,329,225 100.00( 20,706,801 100.00

Source: BART Procurement, M3 Consulting,

MILLER3® CONSULTING, INC.
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Table B.49.

Professional Services

Pure Prime Contract Awards

Counts

Bay Area Rapid Transit District

Relevant Market, FY 2011FY 2014

State of California
2011 2012 2013 2014 Total

Ethnicity % % # % # % # %
Non M/W/DBE 50.00 6 85.71 6 60.00 3 75.00 16 69.57
African American 50.00 1 14.29 1 10.00 - 0.00 13.04
Asian American - 0.00 0 0.00 - 0.00 1 25.00 4.35
Hispanic America - 0.00 0 0.00 1 10.00 - 0.00 4.35
Other MBE - 0.00 0 0.00 - 0.00 - 0.00 - 0.00
Total MBE 1 50.00 1 14.29 2 20.00 1 25.00 5 21.74
Caucasian Femal - 0.00 0 0.00 2 20.00 - 0.00 2 8.70
Total M/W/DBE 1 50.00 1 14.29 4 40.00 1 25.00 7 30.43
D&B MWBE - 0.00 0 0.00 - 0.00 - 0.00 - 0.00
Total 2 100.00 7 100.00 10 100.00 4 100.00 23 100.00

Source: BARArocurement, M3 Consulting,

MILLER3® CONSULTING, INC.
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Table B.50.
Other Services
Pure Prime Contract Awards
Dollars
Bay Area Rapid Transit District
Relevant Market, FY 2011FY 2014
State of California
2011 2012 2013 2014 Total
Ethnicity $ % $ % $ % $ % $ %
Non- M/W/DBE 2,147,978 100.00 3,439,697 100.00 28,272,216 97.28 4,151,350| 64.32 38,011,241 92.47
African American - 0.00 - 0.00 - 0.00 854,210 13.23 854,210 2.08
Asian American - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Hispanic - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
American
Other MBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total MBE - 0.00 - 0.00 - 0.00 854,210 13.23 854,210 2.08
Caucasian Femal - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total M/W/DBE - 0.00 - 0.00 - 0.00 854,210 13.23 854,210 2.08
D&B MWBE - 0.00 - 0.00 791,783 2.72 1,448,700 22.45 2,240,483 5.45
Total 2,147,978, 100.00 3,439,697 100.00 29,063,999 100.00 6,454,260 100.00 41,105,934| 100.00

Source: BART Procurement, M3 Consulting,

MILLER3® CONSULTING, INC.
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Table B.51.
Other Services
Pure Prime Contract Awards
Counts
Bay Area Rapid Transit District
Relevant Market, FY 2011FY 2014
State of California
2011 2012 2013 2014 Total
Ethnicity % % # % # % # %
Non M/W/DBE 5 100.00 3 100.00 8 88.89 3 42.86 19 79.17
African American - 0.00 0 0.00 - 0.00 1 14.29 1 4.17
Asian American - 0.00 0 0.00 - 0.00 - 0.00 - 0.00
Hispanic Americar - 0.00 0 0.00 - 0.00 - 0.00 - 0.00
Other MBE - 0.00 0 0.00 - 0.00 - 0.00 - 0.00
Total MBE - 0.00 0 0.00 - 0.00 1 14.29 1 4.17
Caucasian Femal - 0.00 0 0.00 - 0.00 - 0.00 0.00
Total M/W/DBE - 0.00 0 0.00 - 0.00 1 14.29 1 4.17
D&B MWBE - 0.00 0 0.00 1 11.11 3 42.86 4 16.67
Total 5 100.00 3 100.00 100.00 7 100.00 24 100.00

Source: BARHArocurement, M3 Consulting

MILLER3® CONSULTING, INC.
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Table B.52.
Procurement
Pure Prime Contract Awards
Dollars
Bay Area Rapid Transit District
RelevantMarket, FY 2011 FY 2014
Nationwide
2011 2012 2013 2014 Total
Ethnicity $ % $ % $ % $ % $ %
Non M/W/DBE 23,314,502 89.11 19,737,523 100.00 26,995,866 100.00 62,338,247| 100.00| 132,386,140 97.89
African American - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Asian Americar 201,422 0.77 - 0.00 - 0.00 - 0.00 201,422 0.15
Hispanic 2,355,228 9.00 - 0.00 - 0.00 - 0.00 2,355,228 1.74
American
Other MBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total MBE 2,556,650 9.77 - 0.00 - 0.00 - 0.00 2,556,650 1.89
Caucasiafremale - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total M/W/DBE 2,556,650 9.77 - 0.00 - 0.00 - 0.00 2,556,650 1.89
D&B MWBE 293,321 1.12 - 0.00 - 0.00 - 0.00 293,321 0.22
Total 26,164,473 100.00 19,737,523 100.00 26,995,866 100.00 62,338,247 100.00 135,236,111 100.00

Source:BART Procurement, M3 Consulting

MILLER3® CONSULTING, INC.
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Table B.53.
Procurement
Pure Prime Contract Awards
Counts
Bay Area Rapid Transit District
Relevant Market, FY 2011FY 2014
Nationwide
2011 2012 2013 2014 Total
Ethnicity # % % % # % # %
Non M/W/DBE 9 75.00 10 100.00 14 100.00 7 100.00 40 93.02
African American - 0.00 0 0.00 - 0.00 - 0.00 - 0.00
Asian American 8.33 0 0.00 - 0.00 - 0.00 2.33
Hispanic America 8.33 0 0.00 - 0.00 - 0.00 2.33
Other MBE - 0.00 0 0.00 - 0.00 - 0.00 - 0.00
Total MBE 2 16.67 0 0.00 - 0.00 - 0.00 2 4.65
Caucasian Female - 0.00 0 0.00 - 0.00 - 0.00 0.00
Total M/W/DBE 2 16.67 0 0.00 - 0.00 - 0.00 2 4.65
D&B MWBE 1 8.33 0 0.00 - 0.00 - 0.00 1 2.33
Total 12 100.00 10 100.00 14 100.00 7 100.00 43 100.00

Source: BART Procurement, M3 Consulting,

MILLER3® CONSULTING, INC.
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C. Subcontractor Awards Dollars and Counts
Table B.54.
Architecture and Engineering
Subcontractor Contract Awards
Dollars
Bay Area Rapid Transit District
Relevant Market, FY 2011FY 2014
MSA*
2011 2012 2013 2014 Total

Ethnicity $ % $ % % % $ %
Non M/W/DBE 11,140,000  46.09 10,590,000  34.06 - 0.00 - 0.00 21,730,000| 39.32
African American 3,000,000| 12.41 7,000,000 2252 - 0.00 - 0.00 10,000,000/  18.10
Asian American 7,280,000/  30.12 9,070,000  29.17 - 0.00 - 0.00 16,350,000/  29.59
Hispanic American 760,000 3.14 940,000 3.02 - 0.00 - 0.00 1,700,000 3.08
Other MBE 0.00 180,000 0.58 - 0.00 - 0.00 180,000 0.33
Total MBE 11,040,000/  45.68 17,190,000|  55.29 - 0.00 - 0.00 28,230,000/ 51.09
Caucasian Female 1,600,000 6.62 820,000 2.64 - 0.00 - 0.00 2,420,000 4.38
Total M/W/DBE 12,640,000/  52.30 18,010,000 57.93 - 0.00 - 0.00 30,650,000 55.47
D&B MWBE 390,000 1.61 2,490,000 8.01 - 0.00 - 0.00 2,880,000 5.21
Total 24,170,000/ 100.00 31,090,000/ 100.00 - 0.00 - 0.00 55,260,000 100.00

Source: BART Procurement, M3 Consulting,
*MSAt Consists of counties of San Francisco, Alam@datra Costa, Marin, San Mateo

MILLER3® CONSULTING, INC.
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Table B.55.
Architecture and Engineering
Subcontractor Contract Awards
Counts
Bay Area Rapid Transit District
Relevant Market, FY 2011FY 2014
MSA*
2011 2012 2013 2014 Total
Ethnicity % % % # % # %
Non- M/W/DBE 37 45.68 42 48.28 - 0.00 19 33.33 98 43.56
African American 8 9.88 7 8.05 - 0.00 6 10.53 21 9.33
Asian American 20 24.69 19 21.84 - 0.00 19 33.33 58 25.78
Hispanic Americar 3 3.70 3 3.45 - 0.00 6 10.53 12 5.33
Other MBE 0.00 1 1.15 - 0.00 - 0.00 1 0.44
Total MBE 31 38.27 30 34.48 - 0.00 31 54.39 92 40.89
Caucasian Femalg 11 13.58 6 6.90 - 0.00 3 5.26 20 8.89
Total M/W/DBE 42 51.85 36 41.38 - 0.00 34 59.65 112 49.78
D&B MWBE 2 2.47 9 10.34 - 0.00 4 7.02 15 6.67
Total 81 100.00 87 100.00 - 0.00 57 100.00 225 100.00

Source: BART Procurement, M3 Consulting,

*MSAT Consists of counties of S&nancisco, Alamed&ontra Costa, Marin, San Mateo
NOTE: Several A&E Subcontracts do not have dollar amounts

MILLER3® CONSULTING, INC.
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Table B.56.
Construction
Subcontractor Contract Awards
Dollars
Bay Area Rapid Transit District
Relevant Market, FY 2011FY 2014
Bay Area*
2011 2012 2013 2014 Total
Ethnicity $ % $ % $ % $ % $ %
Non- M/W/DBE 44,032,997| 47.25 8,635,449  33.90 6,445,088/ 50.73 9,556,994  40.04 68,670,528/ 44.23
African American 11,134,979 11.95 710,000 2.79 480,000 3.78 2,736,590 11.47 15,061,569  9.70
Asian American 5,822,524 6.25 5,640,250 22.14 1,851,005 14.57 4,355,968 18.25 17,669,747 11.38
Hispanic Americar 15,093,578|  16.20 735,224 2.89 1,740,457|  13.70 2,778,102| 11.64 20,347,361 13.11
Other MBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total MBE 32,051,081| 34.39 7,085,474| 27.81 4,071,462 32.04 9,870,660 41.36 53,078,677| 34.19
Caucasian Femal 7,481,934 8.03 540,580 2.12 506,220 3.98 1,377,947 5.77 9,906,681 6.38
Total M/W/DBE 39,533,015| 42.42 7,626,054  29.93 4,577,682| 36.03 11,248,607| 47.13 62,985,358|  40.57
D&B MWBE 9,626,656 10.33 9,214,831| 36.17 1,683,000 13.25 3,062,302 11.82 23,586,789 15.19
Total 93,192,668 100.00 25,476,335 100.00 12,705,770 100.00 23,867,903 100.00 155,242,675 100.00

Source: BART Procurement, M3 Consulting,
*Bay Area Consists of counties of San Francisco, Alameda, Contra Costa, Marin, San Mateo, Santa Clara, Napa, Solano, Sonoma

MILLER3® CONSULTING, INC.
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Table B.57.
Construction
Subcontractor Contract Awards
Counts
Bay Area Rapid Transit District
Relevant Market, FY 2011FY 2014
Bay Area*
2011 2012 2013 2014 Total
Ethnicity # % % # % # % # %
Non- M/W/DBE 21 77.78 8 53.33 11 84.62 15 57.69 55 67.90
African American 3.70 0 0.00 - 0.00 - 0.00 1 1.23
Asian American 3.70 0 0.00 - 0.00 1 3.85 2.47
Hispanic America - 0.00 2 13.33 1 7.69 4 15.38 7 8.64
Other MBE - 0.00 0 0.00 - 0.00 - 0.00 - 0.00
Total MBE 2 7.41 2 13.33 1 7.69 5 19.23 10 12.35
Caucasian Femal - 0.00 0 0.00 - 0.00 - 0.00 0.00
Total M/W/DBE 2 7.41 2 13.33 1 7.69 5 19.23 10 12.35
D&B MWBE 4 14.81 5 33.33 1 7.69 6 23.08 16 19.75
Total 27 100.00 15 100.00 13 100.00 26 100.00 81 100.00

Source: BART Procurement, M3 Consulting,
*Bay Area Consists of counties of San Francisco, Alameda, Contra Costa, Marin,

San Mateo, Santa Clara, Napa, Solano, Sonoma

MILLER3® CONSULTING, INC.
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Table B.58.
Professional Services
Subcontractor Contract Awards
Dollars
Bay Area Rapid Transit District
Relevant Market, FY 2011FY 2014
State of California
2011 2012 2013 2014 Total

Ethnicity $ % $ % $ % % $ %
Non- M/W/DBE - 0.00 89,585 22.98 40,000 10.53 - 0.00 129,585 7.19
African American 1,032,063| 100.00 79,788 20.47 0.00 - 0.00 1,111,851 61.70
Asian American - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Hispanic Americar - 0.00 122,465|  31.41 - 0.00 - 0.00 122,465 6.80
Other MBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total MBE 1,032,063| 100.00 202,252 51.88 - 0.00 - 0.00 1,234,315 68.50
Caucasian Femal - 0.00 58,031 14.88 300,000 78.95 - 0.00 358,031 19.87
Total M/W/DBE 1,032,063| 100.00 260,283|  66.76 300,000 78.95 - 0.00 1,592,346 88.37
D&B MWBE - 0.00 40,000 10.26 40,000 10.53 - 0.00 80,000 4.44
Total 1,032,063| 100.00 389,868 100.00 380,000| 100.00 - 0.00 1,801,931| 100.00

Source: BART Procurement, M3 Consulting,

MILLER3® CONSULTING, INC.
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Table B.59.
Professional Services
Subcontractor Contract Awards
Counts
Bay Area Rapid Transit District
Relevant Market, FY 2011FY 2014
State of California
2011 2012 2013 2014 Total

Ethnicity # % # % # % % # %
Non- M/W/DBE 0 0.00 4 40.00 3 42.86 0 0.00 7| 38.89
African American 1| 100.00 2 20.00 0 0.00 0 0.00 3 16.67
Asian American 0 0.00 0.00 0 0.00 0 0.00 - 0.00
Hispanic America 0 0.00 1 10.00 1 14.29 0 0.00 2 11.11
Other MBE 0 0.00 0.00 - 0.00 - 0.00 - 0.00
Total MBE 1| 100.00 3 30.00 1 14.29 - 0.00 5| 27.78
Caucasian Femal 0 0.00 2 20.00 1 14.29 0 0.00 3 16.67
Total M/W/DBE 1| 100.00 5 50.00 2 28.57 - 0.00 8| 44.44
D&B MWBE 0 0.00 1 10.00 2 28.57 0 0.00 3 16.67
Total 1| 100.00 10 | 100.00 7| 100.00 - 0.00 18| 100.00

Source: BART Procurement, M3 Consulting,

MILLER3® CONSULTING, INC.
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Table B.60.
Other Services
Subcontractor Contract Awards
Dollars
Bay Area Rapid Transit District
Relevant Market, FY 2011FY 2014
State of California
2011 2012 2013 2014 Total

Ethnicity $ % $ % $ % $ % $ %
Non M/W/DBE - 0.00 - 0.00 46,595 40.97 - 0.00 46,595 14.38
African American - 0.00 210,303| 100.00 - 0.00 - 0.00 210,303 64.90
Asian American - 0.00 - 0.00 67,145 59.03 - 0.00 67,145 20.72
Hispanic American - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Other MBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total MBE - 0.00 210,303 0.00 67,145 0.00 - 0.00 277,448 0.00
Caucasian Female - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total M/W/DBE - 0.00 210,303 0.00 67,145 0.00 - 0.00 277,448 0.00
D&B MWBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total - 0.00 210,303 0.33 113,740 0.76 0.00 324,043 0.11

Source: BART Procurement, @8nsulting,

MILLER3® CONSULTING, INC.




; San Francisco Bay Area Rapid Transit Distric
Appendlx B ’ IC)Disparity Study
Additional Statistical Tables Final Report, Volume |l

January 12, 2017
Page B93
Table B.61.
Other Services
Subcontractor Contract Awards
Counts
Bay Area Rapid Transit District
Relevant Market, FY 2011FY 2014
State of California
2011 2012 2013 2014 Total

Ethnicity # % # % # % % # %
Non- M/W/DBE - 0.00 - 0.00 1 50.00 - 0.00 33.33
African American - 0.00 1| 100.00 - 0.00 - 0.00 33.33
Asian American - 0.00 - 0.00 1 50.00 - 0.00 33.33
Hispanic Americar - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Other MBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total MBE - 0.00 1| 100.00 1 50.00 - 0.00 2 66.67
Caucasian Femalg - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total M/W/DBE - 0.00 1| 100.00 1 50.00 - 0.00 2 66.67
D&B MWBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total - 0.00 1| 100.00 2| 100.00 - 0.00 3| 100.00

Source: BART Procurement, M3 Consulting,

MILLER3® CONSULTING, INC.
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Table B.62.
Procurement
Subcontractor Contract Awards
Dollars
Bay Area Rapid Transit District
Relevant Market, FY 2011FY 2014
Nationwide
2011 2012 2013 2014 Total
Ethnicity $ % $ % $ % $ % $ %
Non- M/W/DBE 1,020,000 99.06 2,007,851 100.00 14,833,230 100.00 - 0.00 17,861,081 99.95
African American - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Asian American 9,657 0.94 0.00 0.00 - 0.00 9,657 0.05
Hispanic - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
American
Other MBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total MBE 9,657 0.94 - 0.00 - 0.00 - 0.00 9,657 0.05
Caucasian Femal - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total M/W/DBE 9,657 0.94 - 0.00 - 0.00 - 0.00 9,657 0.05
D&B MWBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total 1,029,657 100.00 2,007,851 100.00 14,833,230 100.00 - 0.00 17,870,738 100.00

Source: BART Procurement, M3 Consulting,

MILLER3® CONSULTING, INC.
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Table B.63.
Procurement
Subcontractor Contract Awards
Counts
Bay Area Rapid Transit District
RelevantMarket, FY 2011 FY 2014
Nationwide
2011 2012 2013 2014 Total

Ethnicity # % # % # % # % # %
Non- M/W/DBE 4| 80.00 8| 100.00 3| 100.00 14| 66.67 29| 78.38
African American - 0.00 - 0.00 - 0.00 1 4.76 1 2.70
Asian American 1| 20.00 - 0.00 - 0.00 3 14.29 4 10.81
Hispanic America - 0.00 - 0.00 - 0.00 1 4.76 1 2.70
Other MBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total MBE 1| 20.00 - 0.00 - 0.00 5 23.81 6 16.22
Caucasian Femal - 0.00 - 0.00 - 0.00 2 9.52 2 5.41
Total M/W/DBE 1| 20.00 - 0.00 - 0.00 7 33.33 8 21.62
D&B MWBE - 0.00 - 0.00 - 0.00 0 0.00 - 0.00
Total 5| 100.00 8| 100.00 3| 100.00 21| 100.00 37| 100.00

Source: BART Procurement, M3 Consulting,

MILLER3® CONSULTING, INC.
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D. Contract Awards by Federal Dollars and Counts
Table B.64.
Architecture and Engineering
PurePrime + Sub Contract Awards
Federal Dollars
Bay Area Rapid Transit District
Relevant Market, FY 2011FY 2014
MSA*
2011 2012 2013 2014 Total
Ethnicity $ % $ % $ % $ % $ %
Non- M/W/DBE 7,608,000 74.59 32,790,000 43.18 25,000,000 | 100.00 60,000,000 77.92 125,398,000 66.65
African American 300,000 2.94 23,360,000 30.77 - 0.00 - 0.00 23,660,000 12.58
Asian American 840,000 8.24 9,070,000 11.95 - 0.00 15,000,000 19.48 24,910,000 13.24
Hispanic Americar 360,000 3.53 940,000 1.24 - 0.00 - 0.00 1,300,000 0.69
Other MBE - 0.00 180,000 0.24 - 0.00 - 0.00 180,000 0.10
Total MBE 1,500,000 14.71 33,550,000 44.19 - 0.00 15,000,000 19.48 50,050,000 26.60
Caucasian Femal 852,000 8.35 3,820,000 5.03 - 0.00 - 0.00 4,672,000 2.48
Total M/W/DBE 2,352,000 23.06 37,370,000 49.22 - 0.00 15,000,000 19.48 54,722,000 29.09
D&B MWBE 240,000 2.35 5,770,000 7.60 - 0.00 2,000,000 2.60 8,010,000 4.26
Total 10,200,000 100.00 75,930,000 100.00 25,000,000 | 100.00 77,000,000 | 100.00| 188,130,000 | 100.00

Source: BART Procurement, M3 Consulting,

*MSAt Consists of counties of San Francisco, Alam@datra Costa, Marin, San Mateo

MILLER3® CONSULTING, INC.
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Table B.65.
Architecture and Engineering
PurePrime + Sub Contract Awards
Federal Counts
Bay Area Rapid Transit District
Relevant Market, FY 2011FY 2014
MSA*
2011 2012 2013 2014 Total
Ethnicity % % % # % # %
Non- M/W/DBE 15 50.00 45 47.37 100.00 23 36.51 84 44.44
African American 2 6.67 9 9.47 0.00 6 9.52 17 8.99
AsianAmerican 4 13.33 19 20.00 0.00 20 31.75 43 22.75
Hispanic Americar 1 3.33 3.16 0.00 6 9.52 10 5.29
Other MBE - 0.00 1 1.05 0.00 - 0.00 1 0.53
Total MBE 23.33 32 33.68 0.00 32 50.79 71 37.57
Caucasian Femals 7 23.33 7 7.37 0.00 3 4.76 17 8.99
Total M/W/DBE 14 46.67 39 41.05 0.00 35 55.56 88 46.56
D&B MWBE 1 3.33 11 11.58 0.00 5 7.94 17 8.99
Total 30 100.00 95 100.00 100.00 63 100.00 189 100.00

Source: BART Procurement, M3 Consulting,

*MSAT Consists of counties of San Francisco, Alamédatra Costa, Marin, San Mateo

MILLER3® CONSULTING, INC.
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Table B.66.
Construction
PurePrime + Sub Contract Awards
Federal Dollars
Bay Area Rapid Transit District
Relevant Market, FY 2011FY 2014
Bay Area*
2011 2012 2013 2014 Total

Ethnicity $ % $ % $ % $ % $ %
Non- M/W/DBE 31,487,579 84.85 7,135,775 40.37 19,901,995 81.82 7,307,014 44.66 65,832,363 68.95
African American 1,965,310 5.30 0.00 468,000 1.92 262,323 1.60 2,695,633 2.82
Asian American 104,000 0.28 2,867,250 16.22 1,633,695 6.72 1,685,530 10.30 6,290,475 6.59
HispanicAmerican 1,613,670 4.35 735,224 4.16 781,500 3.21 1,171,454 7.16 4,301,848 451
Other MBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total MBE 3,682,980 9.92 3,602,474 20.38 2,883,195 11.85 3,119,307 19.07 13,287,956 13.92
Caucasian Femal 1,721,570 4.64 540,580 3.06 124,320 0.51 647,200 3.96 3,033,670 3.18
Total M/W/DBE 5,404,550 14.56 4,143,054 23.44 3,007,515 12.36 3,766,507 23.02 16,321,626 17.10
D&B MWBE 219,300 0.59 6,398,131 36.19 1,416,000 5.82 5,287,208 32.32 13,320,639 13.95
Total 37,111,429 100.00 17,676,960 | 100.00 24,325,510 | 100.00 16,360,729 | 100.00 95,474,628 | 100.00

Source: BART Procurement, M3 Consulting,
*Bay Area Consists of counties of San Francisco, Alameda, Contra Costa, Marin, San Mateo, Sahtap@laBalano, Sonoma

MILLER3® CONSULTING, INC.
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Table B.67.

Construction

PurePrime + Sub Contract Awards

Federal Counts

Bay Area Rapid Transit District

Relevant Market, FY 2011FY 2014

Bay Area*
2011 2012 2013 2014 Total

Ethnicity % % # % # % # %
Non- M/W/DBE 31 56.36 12 48.00 22 48.89 23 57.50 88 53.33
African American 7 12.73 0 0.00 1 2.22 1 2.50 9 5.45
Asian American 2 3.64 5 20.00 10 22.22 4 10.00 21 12.73
Hispanic Americar 6 10.91 3 12.00 6 13.33 5 12.50 20 12.12
Other MBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total MBE 15 27.27 8 32.00 17 37.78 10 25.00 50 30.30
Caucasiafremale 6 10.91 1 4.00 4 8.89 3 7.50 14 8.48
Total M/W/DBE 21 38.18 9 36.00 21 46.67 13 32.50 64 38.79
D&B MWBE 3 5.45 4 16.00 2 4.44 4 10.00 13 7.88
Total 55 100.00 25 100.00 45 100.00 40 100.00 165 100.00

Source: BART Procurement, @8nsulting,
*Bay Area Consists of counties of San Francisco, Alameda, Contra Costa, Marin,

San Mateo, Santa Clara, Napa, Solano, Sonoma

MILLER3® CONSULTING, INC.
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Table B.68.
Professional Services
PurePrime + Sub Contract Awards
Federal Dollars
Bay Area Rapid Transit District
RelevantMarket, FY 2011 FY 2014
State of California
2011 2012 2013 2014 Total
Ethnicity $ % $ % $ % $ % $ %
Non- M/W/DBE - 0.00 1,520,000 95.00 3,939,183 78.80 250,000 | 100.00 5,709,183 |  44.43
African American 5,999,615 100.00 - 0.00 - 0.00 - 0.00 5,999,615 |  46.69
Asian American - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Hispanic America - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Other MBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total MBE 5,999,615 100.00 - 0.00 - 0.00 - 0.00 5,999,615 | 46.69
Caucasian Femal - 0.00 40,000 2.50 1,020,000 20.40 - 0.00 1,060,000 8.25
Total M/W/DBE 5,999,615 100.00 40,000 2.50 1,020,000 20.40 - 0.00 7,059,615 | 54.94
D&B MWBE - 0.00 40,000 2.50 40,000 0.80 - 0.00 80,000 0.62
Total 5,999,615 100.00 1,600,000 | 100.00 4,999,183 100.00 250,000 | 100.00 12,848,798 | 100.00

Source: BART Procurement, @8nsulting,

MILLER3® CONSULTING, INC.
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Table B.69.
Professional Services
PurePrime + Sub Contract Awards
Federal Counts
Bay Area Rapid Transit District
Relevant Market, FY 2011FY 2014
State of California
2011 2012 2013 2014 Total
Ethnicity % % # % # % # %
Non- M/W/DBE - 0.00 3 60.00 5 55.56 1 100.00 9 52.94
African American 2 100.00 - 0.00 - 0.00 - 0.00 2 11.76
Asian American - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Hispanic America - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Other MBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total MBE 2 100.00 - 0.00 - 0.00 - 0.00 2 11.76
Caucasian Femal - 0.00 1 20.00 2 22.22 - 0.00 3 17.65
Total M/W/DBE 2 100.00 1 20.00 2 22.22 - 0.00 5 29.41
D&B MWBE - 0.00 1 20.00 2 22.22 - 0.00 3 17.65
Total 2 100.00 5 100.00 9 100.00 1 100.00 17 100.00

Source: BART Procurement, M3 Consulting,

MILLER3® CONSULTING, INC.
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Table B.70.
Other Services
PurePrime + Sub Contract Awards
Federal Dollars
Bay Area Rapid Transit District
Relevant Market, FY 2011FY 2014
State of California
2011 2012 2013 2014 Total
Ethnicity % $ % $ % $ % $ %
Non- M/W/DBE - 0.00 839,697 0.00 17,546,595 99.62 - 0.00 18,386,292 98.51
African American - 0.00 210,303 0.00 - 0.00 - 0.00 210,303 1.13
Asian American - 0.00 - 0.00 67,145 0.38 - 0.00 67,145 0.36
Hispanic
American - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Other MBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total MBE - 0.00 210,303 0.00 67,145 0.38 - 0.00 277,448 1.49
Caucasian Femal - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total M/W/DBE - 0.00 210,303 0.00 67,145 0.38 - 0.00 277,448 1.49
D&B MWBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total - 0.00 1,050,000 0.00 17,613,740 100.00 - 0.00 18,663,740 | 100.00

Source: BART Procurement, M3 Consulting,

MILLER3® CONSULTING, INC.
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Table B.71.
Other Services
PurePrime + Sub Contract Awards
Federal Counts
Bay Area Rapid Transit District
Relevant Market, FY 2011FY 2014
State of California
2011 2012 2013 2014 Total
Ethnicity % % # % # % # %
Non- M/W/DBE - 0.00 0.00 2 66.67 - 0.00 60.00
African American - 0.00 0.00 - 0.00 - 0.00 20.00
Asian American - 0.00 0.00 1 33.33 - 0.00 20.00
Hispanic Americar - 0.00 0.00 - 0.00 - 0.00 - 0.00
Other MBE - 0.00 0.00 - 0.00 - 0.00 - 0.00
Total MBE - 0.00 0.00 1 33.33 - 0.00 2 40.00
Caucasian Femalg - 0.00 0.00 - 0.00 - 0.00 - 0.00
Total M/W/DBE - 0.00 0.00 1 33.33 - 0.00 2 40.00
D&B MWBE - 0.00 0.00 - 0.00 - 0.00 - 0.00
Total - 0.00 0.00 3 100.00 - 0.00 5 100.00

Source: BART Procurement, M3 Consulting,

MILLER3® CONSULTING, INC.
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Table B.72.

Procurement

PurePrime + Sub Contract Awards

Federal Dollars

Bay Area Rapid Transit District

Relevant Market, FY 2011FY 2014

Nationwide
2011 2012 2013 2014 Total

Ethnicity $ % $ % $ % $ % $ %
Non- M/W/DBE 20,229,134 99.95 18,227,366| 100.00 28,109,115 100.00 865,050 100.00 67,430,665 99.99
African American - 0.00 - 0.00 - 0.00 - 0.00 9,657 0.01
Asian American 9,657 0.05 - 0.00 - 0.00 - 0.00 - 0.00
Hispanic American - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Other MBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total MBE 9,657 0.05 - 0.00 - 0.00 - 0.00 9,657 0.01
Caucasian Female - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total M/W/DBE 9,657 0.05 - 0.00 - 0.00 - 0.00 9,657 0.01
D&B MWBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total 20,238,791 100.00 18,227,366/ 100.00 28,109,115 100.00 865,050 100.00 67,440,322 100.00

Source: BART Procurement, M3 Consulting,

MILLER3® CONSULTING, INC.
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Table B.73.
Procurement
PurePrime + Sub Contract Awards
Federal Counts
Bay Area Rapid Transit District
Relevant Market, FY 2011FY 2014
Nationwide
2011 2012 2013 2014 Total
Ethnicity % % % # % # %
Non- M/W/DBE 6 85.71 11 100.00 7 100.00 2 100.00 26 96.30
African American - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Asian American 1 14.29 - 0.00 - 0.00 - 0.00 1 3.70
Hispanic America - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Other MBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total MBE 1 14.29 - 0.00 - 0.00 - 0.00 1 3.70
Caucasian Femal - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total M/W/DBE 1 14.29 - 0.00 - 0.00 - 0.00 1 3.70
D&B MWBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total 7 100.00 11 100.00 7 100.00 2 100.00 27 100.00

Source: BART Procurement, M3 Consulting,

MILLER3® CONSULTING, INC.
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E. Contract Awards by Non Federal Dollars and Counts
Table B.74.
Architecture and Engineering
PurePrime + Sub Contract Awards
Non Federal Dollars
Bay Area Rapid Transit District
Relevant Market, FY 2011FY 2014
MSA*
2011 2012 2013 2014 Total

Ethnicity $ % $ % % % $ %
Non- M/W/DBE 28,500,000 57.40 - 0.00 - 0.00 - 0.00 28,500,000 57.40
African American 2,700,000 5.44 - 0.00 - 0.00 - 0.00 2,700,000 5.44
Asian American 15,440,000 31.10 - 0.00 - 0.00 - 0.00 15,440,000 31.10
Hispanic Americar 1,150,000 2.32 - 0.00 - 0.00 - 0.00 1,150,000 2.32
Other MBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total MBE 19,290,000 38.85 - 0.00 - 0.00 - 0.00 19,290,000 38.85
Caucasian Femalg 1,710,000 3.44 - 0.00 - 0.00 - 0.00 1,710,000 3.44
Total M/W/DBE 21,000,000 42.30 - 0.00 - 0.00 - 0.00 21,000,000 42.30
D&B MWBE 150,000 0.30 - 0.00 - 0.00 - 0.00 150,000 0.30
Total 49,650,000 100.00 - 0.00 - 0.00 - 0.00 49,650,000{ 100.00

Source: BART Procurement, M3 Consulting,
*MSAT Consists of counties of San Francisco, Alam€datra Costa, Marin, San Mateo

MILLER3® CONSULTING, INC.
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Table B.75.
Architecture and Engineering
PurePrime + Sub Contract Awards
Non Federal Counts
Bay Area Rapid Transit District
Relevant Market, FY 2011FY 2014
MSA*
2011 2012 2013 2014 Total
Ethnicity % % % # % # %
Non- M/W/DBE 25 43.86 - 0.00 - 0.00 - 0.00 25 43.86
African American 6 10.53 - 0.00 - 0.00 - 0.00 6 10.53
Asian American 17 29.82 - 0.00 - 0.00 - 0.00 17 29.82
Hispanic Americar 3 5.26 - 0.00 - 0.00 - 0.00 3 5.26
Other MBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total MBE 26 45.61 - 0.00 - 0.00 - 0.00 26 45.61
Caucasian Femalg 5 8.77 - 0.00 - 0.00 - 0.00 5 8.77
Total M/W/DBE 31 54.39 - 0.00 - 0.00 - 0.00 31 54.39
D&B MWBE 1 1.75 - 0.00 - 0.00 - 0.00 1 1.75
Total 57 100.00 - 0.00 - 0.00 - 0.00 57 100.00

Source: BART Procurement, M3 Consulting,

*MSAT Consists of counties of San Francisco, Alamédatra Costa, Marin, San Mateo

MILLER3® CONSULTING, INC.
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Table B.76.
Construction
PurePrime + Sub Contract Awards
Non Federal Dollars
Bay Area Rapid Transit District
Relevant Market, FY 2011FY 2014
Bay Area*
2011 2012 2013 2014 Total
Ethnicity $ % $ % $ % $ % $ %
Non- M/W/DBE 209,705,065 77.72 17,219,771 52.47 13,500,153 83.91 63,565,509 82.11 303,990,498 76.74
African American 9,404,169 3.49 710,000 2.16 12,000 0.07 2,474,267 3.20 12,600,436 3.18
Asian American 5,850,160 2.17 2,773,000 8.45 217,310 1.35 2,801,332 3.62 11,641,802 2.94
Hispanic Americar 13,479,908 5.00 319,000 0.97 1,072,339 6.67 3,526,889 4.56 18,398,136 4.64
Other MBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total MBE 28,734,237 10.65 3,802,000 11.58 1,301,649 8.09 8,802,488 11.37 42,640,374 10.76
Caucasian Femalg 5,760,364 2.14 - 0.00 381,900 2.37 730,747 0.94 6,873,011 1.74
Total M/W/DBE 34,494,601 12.79 3,802,000 11.58 1,683,549 10.46 9,533,235 12.32 49,513,385 12.50
D&B MWBE 25,604,385 9.49 11,796,550 35.95 904,772 5.62 4,311,902 5.57 42,617,609 10.76
Total 269,804,051 100.00 32,818,321 100.00 16,088,474 100.00 77,410,646 100.00 396,121,492 100.00

Source: BARArocurement, M3 Consulting,
*Bay Area Consists of counties of San Francisco, Alameda, Contra Costa, Marin, San Mateo, Santa Clara, Napa, Solano, Sonoma

MILLER3® CONSULTING, INC.




Appendix B

San Francisco Bay Area Rapid Transit Distric

Disparity Study

Additional Statistical Tables Final Report, Volume II
January 12, 2017
Page B109
Table B.77.
Construction
PurePrime + Sub Contract Awards
Non Federal Counts
Bay Area Rapid Transit District
Relevant Market, FY 2011FY 2014
Bay Area*
2011 2012 2013 2014 Total
Ethnicity % % % # % # %
Non- M/W/DBE 46 42.99 11 50.00 15 50.00 34 48.57 106 46.29
African American 7 6.54 1 4.55 1 3.33 4 5.71 13 5.68
Asian American 15 14.02 3 13.64 2 6.67 8 11.43 28 12.23
HispanicAmerican 9 8.41 2 9.09 4 13.33 9 12.86 24 10.48
Other MBE - 0.00 0 0.00 - 0.00 - 0.00 - 0.00
Total MBE 31 28.97 6 27.27 7 23.33 21 30.00 65 28.38
Caucasian Femalg 17 15.89 0 0.00 4 13.33 5 7.14 26 11.35
Total M/W/DBE 48 44.86 6 27.27 11 36.67 26 37.14 91 39.74
D&B MWBE 13 12.15 5 22.73 4 13.33 10 14.29 32 13.97
Total 107 100.00 22 100.00 30 100.00 70 100.00 229 100.00

Source: BART Procurement, M3 Consulting,

*Bay Area Consists of counties of San Francisco, Alameda, Contra Costa, Marin,

San Mateo, Santa Clara, Napa, Solano, Sonoma

MILLER3® CONSULTING, INC.
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Table B.78.
Professional Services
PurePrime + Sub Contract Awards
Non Federal Dollars
Bay Area Rapid Transit District
Relevant Market, FY 2011FY 2014
State of California
2011 2012 2013 2014 Total

Ethnicity $ % $ % $ % $ % $ %
Non- M/W/DBE 139,000 100.00 1,104,900 51.18 1,109,856 21.01 1,782,225 85.72 4,135,981 42.82
African American - 0.00 913,597 42.32 834,000 15.79 - 0.00 1,747,597 18.09
Asian American - 0.00 - 0.00 - 0.00 297,000 14.28 297,000 3.07
Hispanic Americar - 0.00 122,465 5.67 17,500 0.33 - 0.00 139,965 1.45
Other MBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total MBE - 0.00 1,036,062 47.99 851,500 16.12 297,000 14.28 2,184,562 22.61
Caucasian Femalg - 0.00 18,031 0.84 3,321,360 62.87 - 0.00 3,339,391 34.57
Total M/W/DBE - 0.00 1,054,093 48.82 4,172,860 78.99 297,000 14.28 5,523,953 57.18
D&B MWBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total 139,000 100.00 2,158,993| 100.00 5,282,716/ 100.00 2,079,225| 100.00 9,659,934 100.00

Source:BART Procurement, M3 Consulting

MILLER3® CONSULTING, INC.
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Table B.79.
Professional Services
PurePrime + Sub Contract Awards
Non Federal Counts
Bay Area Rapid Transit District
Relevant Market, FY 2011FY 2014
State of California
2011 2012 2013 2014 Total
Ethnicity % % # % # % # %
Non- M/W/DBE 1 100.00 7 58.33 4 50.00 2 66.67 14 58.33
African American - 0.00 3 25.00 1 12.50 - 0.00 4 16.67
Asian American - 0.00 - 0.00 - 0.00 1 33.33 1 4.17
Hispanic Americar - 0.00 1 8.33 2 25.00 - 0.00 3 12.50
Other MBE - - ;
Total MBE - 0.00 4 33.33 3 37.50 1 33.33 8 33.33
Caucasian Femalg - 0.00 1 8.33 1 12.50 - 0.00 2 8.33
Total M/W/DBE - 0.00 5 41.67 4 50.00 1 33.33 10 41.67
D&B MWBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total 1 100.00 12 100.00 8 100.00 3 100.00 24 100.00

Source:BART Procurement, M3 Consulting

MILLER3® CONSULTING, INC.
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Table B.80.
Other Services
PurePrime + Sub Contract Awards
Non Federal Dollars
Bay Area Rapid Transit District
Relevant Market, FY 2011FY 2014
State of California
2011 2012 2013 2014 Total
Ethnicity $ % $ % $ % $ % $ %
Non- M/W/DBE 2,147,978 100.00 2,600,000 100.00 10,772,216 93.15 4,151,350 64.32 19,671,544 86.41
African American - 0.00 - 0.00 - 0.00 854,210 13.23 854,210 3.75
AsianAmerican - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Hispanic - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
American
Other MBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total MBE - 0.00 - 0.00 - 0.00 854,210 13.23 854,210 3.75
Caucasian Femal - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total M/W/DBE - 0.00 - 0.00 - 0.00 854,210 13.23 854,210 3.75
D&B MWBE - 0.00 - 0.00 791,783 6.85 1,448,700 22.45 2,240,483 9.84
Total 2,147,978 100.00 2,600,000 100.00 11,563,999 100.00 6,454,260 100.00 22,766,237 100.00

Source: BARArocurement, M3 Consulting,

MILLER3® CONSULTING, INC.
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Table B.81.
Other Services
PurePrime + Sub Contract Awards
Non Federal Counts
Bay Area Rapid Transit District
Relevant Market, FY 2011FY 2014
State of California
2011 2012 2013 2014 Total
Ethnicity # % % # % # % # %
Non- M/W/DBE 5 100.00 2 100.00 7 87.50 3 42.86 17 77.27
African American - 0.00 - 0.00 - 0.00 1 14.29 1 4.55
Asian American - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Hispanic Americar - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Other MBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total MBE - 0.00 - 0.00 - 0.00 1 14.29 1 4.55
Caucasian Femalg - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total M/W/DBE - 0.00 - 0.00 - 0.00 1 14.29 1 4.55
D&B MWBE - 0.00 - 0.00 1 12.50 3 42.86 4 18.18
Total 5 100.00 2 100.00 100.00 7 100.00 22 100.00

Source: BART Procurement, M3 Consulting,

MILLER3® CONSULTING, INC.
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Table B.82.
Procurement
PurePrime + Sub Contract Awards
Non Federal Dollars
Bay Area Rapid Transit District
Relevant Market, FY 2011FY 2014
Nationwide
2011 2012 2013 2014 Total
Ethnicity $ % $ % $ % $ % $ %
Non- M/W/DBE 4,105,369 59.02 3,518,009 100.00 13,719,981 100.00 61,473,197 100.00 82,816,555 96.67
AfricanAmerican - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Asian American 201,422 2.90 - 0.00 - 0.00 - 0.00 201,422 0.24
Hispanic 2,355,228 33.86 - 0.00 - 0.00 - 0.00 2,355,228 2.75
American
Other MBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total MBE 2,556,650 36.76 - 0.00 - 0.00 - 0.00 2,556,650 2.98
Caucasian Femal - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total M/W/DBE 2,556,650 36.76 - 0.00 - 0.00 - 0.00 2,556,650 2.98
D&B MWBE 293,321 4.22 - 0.00 - 0.00 - 0.00 293,321 0.34
Total 6,955,340 100.00 3,518,009 100.00 13,719,981 100.00 61,473,197 100.00 85,666,526 100.00

Source: BART Procurement, M3 Consulting,

MILLER3® CONSULTING, INC.
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Table B.83.
Procurement
PurePrime + Sub Contract Awards
Non Federal Counts
Bay Area Rapid Transit District
Relevant Market, FY 2011FY 2014
Nationwide
2011 2012 2013 2014 Total
Ethnicity % % # % # % # %
Non- M/W/DBE 7 70.00 7 100.00 10 100.00 19 73.08 43 81.13
African American - 0.00 - 0.00 - 0.00 1 3.85 1 1.89
Asian American 1 10.00 - 0.00 - 0.00 3 11.54 4 7.55
Hispanic Americar 1 10.00 - 0.00 - 0.00 1 3.85 2 3.77
Other MBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total MBE 2 20.00 - 0.00 - 0.00 5 19.23 7 13.21
Caucasian Femalg - 0.00 - 0.00 - 0.00 2 7.69 2 3.77
Total M/W/DBE 20.00 - 0.00 - 0.00 7 26.92 9 16.98
D&B MWBE 10.00 - 0.00 - 0.00 - 0.00 1 1.89
Total 10 100.00 7 100.00 10 100.00 26 100.00 53 100.00

Source: BART Procurement, M3 Consulting,

MILLER3® CONSULTING, INC.
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Table B.84.
Total Utilization

Counts

Purchase Orders

Bay Area Rapid Transit District
Relevant Market, FY 2011FY 2014

A&E Construction Other Services Procurement Professional Services Total

Ethnicity # % # % # % # % # % # %

Non- M/W/DBE 1,851 80.83 1,542 82.90 735 91.30 12,919 90.16 1,459 88.69 18,506 88.42
African American 97 4.24 11 0.59 10 1.24 106 0.74 48 2.92 272 1.30
Asian American 204 8.91 3 0.16 3 0.37 225 1.57 8 0.49 443 2.12
Hispanic American - 0.00 10 0.54 2 0.25 9 0.06 23 1.40 44 0.21
Other MBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total MBE 301 13.14 24 1.29 15 1.86 340 2.37 79 4.80 759 3.63
Caucasian Female 11 0.48 4 0.22 2 0.25 23 0.16 29 1.76 69 0.33
Total M/W/DBE 312 13.62 28 1.51 17 2.11 363 2.53 108 6.57 828 3.96
D&B MWBE 127 5.55 290 15.59 53 6.58 1,047 7.31 78 4.74 1,595 7.62
Total 2,290 100.00 1,860 100.00 805 100.00 14,329 100.00 1,645 100.00| 20,929 100.00

Source: BART PeopleSoft Financial Management Information System, M3 Consulting

MILLER3® CONSULTING, INC.
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Table B.85.
Architecture and Engineering
Purchase Orders
Dollars
Bay Area Rapid Transit District
Relevant Market, FY 2011FY 2014
MSA*
2011 2012 2013 2014 Total

Ethnicity $ % $ % $ % $ % $ %
Non- M/W/DBE 85,772,925 92.14 54,300,923 79.00 44,296,926/ 80.10 33,073,914| 64.37 217,444,689 80.99
African American 1,380,107| 1.48 3,236,180 4.71 2,263,637|  4.09 11,040,467 21.49 17,920,391  6.67
Asian American 4,310,457| 4.63 10,641,930 15.48 7,760,146| 14.03 3,814,894| 7.43 26,527,427|  9.88
Hispanic American - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Other MBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total MBE 5,690,564 6.11 13,878,110/ 20.19 10,023,783 18.13 14,855,360 28.91 44,447,818 16.55
Caucasian Female - 0.00 - 0.00 3,560| 0.01 17,905| 0.03 21,465| 0.01
Total M/W/DBE 5,690,564| 6.11 13,878,110/ 20.19 10,027,343 18.13 14,873,265 28.95 44,469,283| 16.56
D&B MWBE 1,622,031 1.74 558,238  0.81 975,480| 1.76 3,430,147| 6.68 6,585,896| 2.45
Total 93,085,521 | 100.00 68,737,271 | 100.00 55,299,749 | 100.00 51,377,326 | 100.00 268,499,867 | 100.00

Source: BART PeopleSoft Financial Management Information System, M3 Consulting
*MSAr Consists of counties of San Francisco, Alam@dafra Costa, Marin, San Mateo

MILLER3® CONSULTING, INC.
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MSA*
Total Purchase Orders Federal Purchase Orders Nonfederal Purchase Orders

Ethnicity $ % $ % $ %

Non M/W/DBE 217,444,689 80.99 86,069,169 71.17 131,375,520 89.03
African American 17,920,391 6.67 12,010,122 9.93 5,910,269 4.01
Asian American 26,527,427 9.88 21,266,534 17.58 5,260,894 3.57
Hispanic American - 0.00 - 0.00 - 0.00
Other MBE - 0.00 - 0.00 - 0.00
Total MBE 44,447,818 16.55 33,276,655 27.52 11,171,163 7.57
Caucasian Female 21,465 0.01 3,560 0.00 17,905 0.01
Total M/W/DBE 44,469,283 16.56 33,280,215 27.52 11,189,068 7.58
D&B MWBE 6,585,896 2.45 1,588,754 1.31 4,997,142 3.39
Total 268,499,867 100.00 120,938,138 100.00 147,561,730 100.00

Source: BART PeopleSoft Financial Management Information System, M3 Consulting
*MSAT Consists of counties of San Francisco, Alameda, Contra Costa, Marin, San Mateo

MILLER3® CONSULTING, INC.
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Table B.87.
Architecture and Engineering
Purchase Order
Counts
Bay Area Rapid Transit District
Relevant Market, FY 2011FY 2014
MSA*
2011 2012 2013 2014 Total

Ethnicity # % # % # % # % # %
Non- M/W/DBE 336 78.32 313 74.70 234 72.45 185 63.36 1,068|  73.00
African American 29 6.76 15 3.58 16 4.95 25 8.56 85 5.81
Asian American 43 10.02 69 16.47 50 15.48 42 14.38 204| 13.94
Hispanic Americar - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Other MBE - 0.00 - 0.00 - 0.00 - 0.00 - 0.00
Total MBE 72 16.78 84 20.05 66 20.43 67 22.95 289 19.75
Caucasian Femals - 0.00 - 0.00 1 0.31 2 0.68 3 0.21
Total M/W/DBE 72 16.78 84 20.05 67 20.74 69 23.63 292 | 19.96
D&B MWBE 21 4.90 22 5.25 22 6.81 38 13.01 103 7.04
Total 429 | 100.00 419| 100.00 323| 100.00 292| 100.00 1,463| 100.00

Source:BART PeopleSoft Financial Management Information SydiBrtonsulting,
*MSAt Consists of counties of San Francisco, Alam@datra Costa, Marin, San Mateo

MILLER3® CONSULTING, INC.











































































































































































































































































































































































































































































































































































































































